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No. 17.

Clause 31, page 23, line 14—Delete
the words “return and auditor's report”
and substitute the words “report and
audited accounts”.

No. 13.

Clause 32, page 23, line 35—Delete
the flgures “1943” and substitute the
words “for the time being in foree”.

The foregoing consequential amendments
were agreed to, on motions by Mr. Ross
Hutchinson (Chief Secretary).

No. 19.

Clause 38, page 26, line §—Delete
the word “An" and substitute the
words “Any promoter or”.

r. ROSS HUTCHINSON: I move—

That the amendment made by the
Council be agreed to.

The amendment will simply mean a slight
variation in the opening words of the
clause to bring in a promoter as well as
an officer. The object of the amendment
is to prevent a promoter from taking ad-
;raflintage of anything contained in the legis-
ation.

Question put and passed; the Council’s
amendment agreed to.

Report

Resolutions reported, the report adopted,
and a message accordmgly returned to the
Council.

House adjourned at 12.30 a.m.
{Wednesday) .
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. Welfare and Assistance Bill.
. Mining Act Amendment Bill.

. Entertainments Tax and Assessment
Acts Repeal Biil,

. Bulk Handling Act Amendment Biil.

.Rail“;ay Standardisation Agrecment
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CRIMINAL CODE AMENDMENT
: BILL

Message: Royal Assent

Message from the Governor received and
read notifying that he had reserved the
Bill for the signification of Her Majesty's
pleasure,

QUESTIONS ON NOTICE

TOTALISATOR AGENCY BOARD

Ezxtension to Counbry Dislricts
1. The Hon. A. L. LOTON asked the

Minister for Mines:

(1) Is it the intention of the Totalisa-
tor Agency Board to extend its
operations to country districts?

(2) If the answer to No. (1) is “Yes,”
when and where will the first
take-over take place?

. Percentage of Holdings Channelled
to Racecourse Totalisator

(3) What percentage of the total
holdings of local metropolitan
races is being channelled to the
racecourse totalisator?

The Hon. A. P, GRIFFITH replied:
(1) Yes.
~ {(2) This has not yet been decided.

(3) The percentage varies from race
to race and day to day. However,
the board is endeavouring to place
as much of the money as is
humanly possible on the on-course
totalisator,

TATES PRESS SERVICE

Proportionate Costs Paid by Users

2. The Hon. N. E. BAXTER asked the
Minister for Local Government:

What proportion of the costs of
service rendered by Tates Press is
being paid by—

(a) Totalisator Agency Board;

{b) Western Australian Turf
Club,;

{¢) Western Australian Trotting
Association;

(d) Country bookmakers; and

o (e) other interested parties, if
any?

-1 &

w o

The Hon. L. A. LOGAN replied; X
This information is considered to
be confidential to the parties con-
cerned. In addition it is also tied
up with the matter of the cost of
the race broadeast service, The
T.AB. is. however, by far the
greatest contributor towards these
costs.

The Hon. N. E. Baxter: Rafs!

QUESTION WITHOUT NOTICE
TOTALISATOR AGENCY BOARD

Percentage of Holdings Channelled to
Racecourse Totalisator

The Hon. A. L. LOTON asked the Min-
ister for Mines:

Would he please refer part (3) of
my gquestion No. 1 on today's
notice paper back to the proper
authority because the reply made
no mention of the question I
asked? I asked for s percentage.

The Hon. A. F. GRIFFITH replied:
Yes.

BILLS (2): INTRODUCTION AND
FIRST READING

1. Industrial Arbitration Act Amend-
ment Bill (No. 2).

Bill introduced, on wmotion by The
Hon. G. E. Jeffery, and read a first
time. .

2. City of Fremantle and Town of East
Fremantle Trust Funds Bill.

Bill inftroduced, on motion by The
Hon. L. A. Logan (Minister for
Local Government), and read a first
time.

CITY OF PERTH BY-LAW No. 65:
DISALLOWANCE

Motion

THE HON. F. 1. 8. WISE (North) [4.43
p.m.1: I move—

That by-law No. 60 made by the City
of Perth under the provisions of the
Local Government Act, 1960, and the
Town Planning and evelopment Act,
1928-1958, as published in the Govern-
ment Gazelte on the 10th Oetober,
1961, and laid on the Table of the
House on the 17th October, 1981, be
and is hereby disallowed.

By-law No. 65 was tabled on the 17th
October, together with by-laws Nos. 63 and
64. It is perhaps, unfortunate, that there
is no avoidance of moving against the dis-
allowanece of all of a by-law and its impli-
cations, although there may be only cer-
tain objectionable features within it. This
is a case of that kind; and I hope, in the
stating of my case, to be able to justify
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quite clearly that the unobjectionable fea-
tures may be very quickly restored or re-
instated.

The areas affected are those parts of
the City of Perth area, in particular that
part to be known as the central area,
which is divided into several zones—zones
1to 8, and zones 10 and 11. The two Zones
to which I wish to direct my remarks are
zone 2 and zone 7. Members who have
followed town planning know that within
these zones are certain classifications; and
within zone 2 are the very many classi-
fications elaborated within the printed by-
law.

Zone 7 relates to offices, shops, show-
reoms, and warehouses; and zone 2 relates
to residential flats or a high density area.
The area to which I wish to refer in some
detail is the length of Beaufort Street
from the city proper to Walcott Street. A
good many years ago, and until com-
parative recent years, a considerable part
of the long length of Beaufort Street was
used for residential purposes varying from
terrace like structures to single dwellings,
duplex houses, and other variations of
residences. Many of them are still in
existence.

They were, in those days and until re-
cent years, served by trams; and a lot of
people lived in those areas—lived on the
ribbon strip of Beaufort Street. However,
changing development in more recent years
has seen offices, shops, and business places
of different Kinds, and manufacturing
business develop with the demolition of
some places, and the adaptation of others
by means of alterations and demolitions to
make way for new structures and for the
establishment of new businesses. On many
old sites in the Iength of that street there
will be found warehouses and professional
offices, and all sorts of trading interests
operating, and all fronting Beaufort
Street.

So rapid has been the development that
whether we like it or not a ribbon-like
development in a business sense has taken
place in the actual development of this
street; and we have seen the replacement
of the old structures and the projected
replacement of structures into business
premises, I would not like it to be thought
for a moment that as a general principle
in town planning I am advocating a rib-
bon-like or strip-like development as an
objective or as a desirable feature; but
in this case we are dealing with something
that is almost an accomplished fact; and
it is an area which it would be impos-
sible to commence, at this stage, to level
to the ground for the purpose of retaining
contiguous areas that may be relieved from
the implications in zone 2 or zone 7.

Indeed, I would go so far as to say It
would not be very realistic to upset the
particular development along this street at
this stage. Today, I have studied at the
offices of the Perth City Ceuncil—in the
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City Counecil Chambers—a plan associated
with this by-law. It is very clearly set
out in the plan that in the =zoning of
the areas abuiting on to Beaufort Street
the business strip is clearly shown hach-
ured in blue; and in brown may be seer
the smallish block of land towards the
centre of this long streef, the particular
area which I will describe in a moment,
and the area that is set aside and zoned
for a high density residential area.

The particular area in dispute, {0 narrow
it down, is the area lying between Bulwer
Street and Lincoln Street. Half the area
on the east side from Bulwer Streei to
Lincoln Street is for business purposes, is
goned as such, and is occupied as such.
That is, from Bulwer Street northward,
taking in the eastern side, from the garage
on the c¢orner, and Mr. Johnston’s well-
known factory in the garden. Adjoining
it is a warehouse. Adjoining the ware-
house are one or two very old residential
buildings. Then there is a lot which was
cleared for the purpose of car sales. Furthe:
on is an areg which was the home of the
late Dr. Wardell-Johnson, which is one of
the areas in dispute in the case I am pre-
senting.

So that although there appears, in this
near vicinity, a large collection of business
enterprises of different kinds, there are
some vacant loits and some very dilapi-
dated structures of houses. On the west-
ern side we have St. Alban's Church and
the hall; a block of flats; a hig vacant
ares, with hoardings; a non-conforming
building on the corner and, adjoining that,
several cottages in a very dilapidated con-
dition. Some of the cottages are quite
uninhabitable, their condition is so bad.

At the other end of the section of Beau-
fort Street, business premises occcur almost
continuously from Walcott Street to Chats-
worth Road. Some of the old houses T
have mentioned are occupied by people
of not very good repute. To sum it up,
the area between Bulwer and Lincoln
Streets—particularly on the eastern side,
but on both sides—abounds with commer-
cial sites of different sorts. So there is
a relatively small area abutting on to
Beaufort Street which has been zoned as
a high density residential area, and the
balance zoned for business purposes.

I would like to state the case of a few,
people whose properties are involved in
the small compass of this long street. First
of all I will deal with the case of a firm
known as Piccadilly Motors. In brief, the
history of the firm is as follows: In Nov-
ember, 1959, the firm purchased a pro-
perty and commenced business as a
second-hand car saleyard. In WMareh,
1960, the Perth City Council advertisec
through the daily Press for objections tc
the 2oning under the town planning
scheme, and the firm lodged an ohijectior
in accordance with the council's require-
ments.
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‘In February, 1961, the full Perth City
Council of 24 members approved the zon-
ing of the property as a commercial site.
In March, 1961, the council’s recommen-
dations were referred to the Minister for
Local Government for formal ratification.
In June the Minister refused to accept
the counecil’s recommendation; and, since
that time, although certain approaches
and applications have been made, the posi-
tion has been reached that the by-laws
have been tabled governing the decisions
of the Minister, and I am now moving for
their disallowance.

I have today been furnished with cor-
respondence which has passed between the
firm, the Perth City Council, and the Min-
ister. In the case of Piccadilly Motors,
and in the casé of Dr. Watson, I will quote
later the decisions of the City Council
I examined the minute books at the City
Council Chambers this morning and took
the relevant figures of the voting on the
different cases.

Dr. Watson, who owns and occupies
premises on Lot 1 in this particular area
on the corner of Lincoln Street, purchased
the property in 1945. He practised there
until 1854, when the practice was pur-
chased by another doetor. The house was
not sold with the practice, and he wished
ultimately to use the site for commercial
DPUrposes.

In 1957 a Dr. Bellemore found the area
unsuitable for residential purposes, the
house being on a busy main road and the
area quite unsuitable for children, He
transferred the practice to a small ad-
joining house and went to live in another
suburh. The house has since been used
as a lodging house and the interest in it
has been retained by Dr. Watson's wife,
although it is intended for ultimate use
for commercial purposes,

When the zoning by-laws were an-
nounced by the Perth City Council an ap-
peal was made against this area in Beau-
fort Street and was lodged with the City
Council, which agreed that the property
should be zoned as a commercial area. I
have the relevant papers and they will be
tabled in order that the information may
he avallable to all members. It will be
seen that there is a copy of a letter which
was sent to the council. It was subse-
quently learned by the doctor that the
council’'s recommendation and decision
had been overruled by the Minister and
preparations were made for the by-law
which I am discussing.

I understand from Dr. Watson that he
was granted an interview by the Minister
and he pointed out that the site was far
too noisy and unsuitable for residential
purposes in that region, that much less
valuable land was available off Beaufort
Street under the zoning scheme for high
density purposes: and it was ludicrous, in
his view, to anticipate that flats would
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be built on unsuyjtable and expensive land
rather than s$uitable and less expensive
land in very close proximity.

In the doctor’s case, the final decision
has been one of refusal to alter the min-
isterial decision. Subsequently the doctor
wrote to the Minister and asked for
reasons, and a copy of that letter is also
in my possession. I propese to read the
relevant part of that letter. The Minister
wrote through Dr. Watson’s solicitor to
say—

I have to advise that all objections
to the zoning scheme were given full
and careful consideration, and that my
recommendation to the City of Perth
that the particular area be classified as’
residential flats zone 2 is to remain. If
at some future time after the zoning
scheme has heen gazetted, the owners
wish to  apply to the Perth City
Council for an amendment to the
ﬁoning. they would be at liberty to

o 50.

I will deal with that aspect a little later.

The other case is that of Thorne and
Murdock; they are people by the name of
James Richard Thorne and Deane Clifton
Murdock, who are the registered proprietors
of land which is situated at the south-
western corher of Beaufort Street and Lin-
coln Street. They requested that the land
be zoned, or re-zoned, to business or light
industry, and that reconsideration be given
to the decision that it should be zoned for
flats and residential purposes.

They peinted out in their communication
to the Minister for Local Government that
the zoning plan provided that the only
portion of Beaufort Street not zoned for
business premises was between Bulwer
Street and Chatsworth Reoad.. They. fur-
ther pointed out that the greater portion-
of Beaufort Street between Bulwer Street
and Chatsworth Road was used for
business premises, and submitted - that
the majority of the.owners of the section
mentioned would prefer all the area to be
classified as business premises, and that
such would be generally more suitable and
consistent with the remainder of this sec-
tion of Beaufort Street.

There has also been considerable. cor-
respondence in regard to this case, but it
appears, from the communications  that
passed between the town eclerk and the
solicitors, in this case Parker and Parker,
that the classification for residential flats,
etc., zone 2, is unalterable. The areas.that
I have referred to—the three particular
areas, Lots 1, 2, 3, and 4 on one side of
the street, and the lot on the corner of
Lincoln Street—have cost the owners many
thousands of pounds, but they cannot use
the properties for purposes for which in
all cases they were ultimately intended;
and in at least two cases for which they
were immediately intended. They have a
lot of idle eapital-—costly capital—and al-
though, as I said a moment or two ago,
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the area abounds in commercial enter-
prises, sites, and undertakings. these
owners are renting premises far removed
from the area and at considerable cost to
themselves. It is certainly very uneconomic
to them as owners because their properties
are now zoned for a particular purpose,
and one for which in at least two of the
cases they were not so zoned at the time
of the purchase of the properties.

On my examination of the documents
submitted to me, and the documents of
the City Council, there is no doubt that
the case of Piccadilly Motors was sent to
the City Council before the plan was final-
ised. It was considered by the City Council
at a meeting on the Tth February, 1961,
and the council decided, by 14 wvotes to
three, that the zoning of Lots 3, 4, and 5
should be changed from zcone 2 to zone 7.
The City Council therefore supported over-
whelmingly the idea that these should be
business sites as against their being resi-
dential sites. In the case of Dr. Watson,
Lot 1 was approved by the council, by 14
votes to 4, to be changed from zone 2 to
zone 7.

It appears to me that there is an obvious
trend and an indication in the council’s
thinking on this matter as to what should
be a reasonable, logical and proper decision
at this time in so far as the classification
and zoning of that area is concerned.

From my reading of the minutes, which
are publie—because they were public meet-
ings—it is obvious that the council's
opinions would lie along the line of a com-
plete recasting of a rather large area almost
abutting on to the area, the subject of this
motion, adjacent to Hyde Park and away
from the main traffic artery; and for it to
be definitely and positively a high density
residential area of a very desirable kind.
It would be handy to arterial roads and
shopping areas, and away from the con-
tinuous noise of heavy traffic. I know what
that is like. In my time I resided in Perth
but I had to shiff because of the continu-
ous noise of traffic from one of our high-
ways.

In this case we have, in my view, a
positive solution to two things which ap-
pear to be at issue and contentious: the
re-zoning of this small length of street into
a business zone, and the arranging of a
very large area of high density residential
land available to us if the plan is com-
pletely recast in respect of that section.
There is no doubt the area in close proxim-
ity to Hyde Park, not only on that side but
also on the southern and south-western
sides, lend themselves to a high density
population,

The Hon. H. K. Watson: Are they zoned
as high density at the moment, or merely
as residential?

The Hon. F. J. 8. WISE: They are
zoned as high density, but judeing from
the trend of the discussion at the council
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it seems that by interlocking with the high
density zone we could have small blocks
zoned for other particular purposes to serve
a high density community. I believe the
thinking in respect of the whole area should

.be recast; and in fact we could take that

portion right back almost into East Perth,
towards the mosque and in that vicinity.

In Jooking at the correspondence, and at
the sites, and after studying the plan and
following it through with discussions at
the City Council Chambers, I believe that
the matter should not be a controversial
one. The business development over the
whole length, almost from the Weld Club
to Walcott Street, is so well established
that there is little chance of altering it,;
and we are faced with the position not of
a regular area on either side of the street,
but g very irregular area, with a small por-
tion on the eastern side, and a larger por-
tion on the western side reserved for resi-
dential purposes right in the midst of
almost a continuous section wholly asso-
ciated with hbusiness enterprises.

1 believe that so much of this area has,
without any qualification, been approved
for business purposes that one could think
of nothing, either in the present or antici-
pated growth of Perth on the north side,
that could reasonably retard the pressure
for business houses at all times along that
artery. There are side streets at con-
venient points; there is complete access
from that artery to areas on both sides to
meet the high density need; but the fact
remains that along the street itself—it
being devoted in the main to business
undertakings—nothing would he lost in
town planning or its principles, but there
could be a considerable gain in the support
of the initial decisions of the Perth City
Council for the area to be a business area
and zoned for business sites.

I fully appreciate that the council had
no alternative but to agree in the latter
stages, as is shown by the correspondence,
to by-law 65 being approved and passed;
because for this small area in question, and
perhaps one or two other small peints, the
council could not reasonably throw the lot
overboard. So far the personal appeals
have not met with approval, and as one
who for a short while occupied the post
of Minister for Town Planning, I was asked
to bring the matter here on behalf of the
citizens concerned. I was requested to
state the case for them, and in all reason-
ableness, for the whole length of Beaufort
Street which has graduated, gravitated,
and gradually become what it is today—
something which no matter what we may
wish to do we would find it difficult to
alter in respect of the parts alreagy
approved.

I hope the House will agree that this is
a reasonable case for the small portion
Iving between Lincoln Street and Bulwer
Street to be re-zoned, and for the by-law
ta be disallowed.
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THE HON. L. A. LOGAN (Midland—
Minister for Local Government) [5.14
p.m.]): I sincerely hope that the House will
not agree to the motion moved by Mr.
Wise. I think it may be as well to re-
mind members that in 1955 the Perth City
Council promulgated by-laws which were
signed by the late Hon. Gilbert Fraser, and
later placed on the Table of this House,

The motion moved by the late Mr.
Hearn for the disallowance of the zoning
by-laws of the City of Perth was carried
in this House. One of the main reasons
given at the time for their disallowance
was that the ratepayers and the residents
of the City of Perth had not been given
an opportunity to study all the ramifica-
tions of those bhy-laws, and it was con-
sidered that the people concerned shoulad
be given that opportunity.

The same thing cannot be said of the
by-law now under consideration. Ever
since I became Minister for Local Govern-
ment I have been in charge of town plan-
ning and I have continually received ap-
peals from people residing in the Perth
City Council district, where the council
might have refused a building permit be-
cause a project had not complied with the
building scheme of the council.

But the Perth City Council did not have
a zoning scheme for inspection. It kept
one under the counter, and by this subter-
fuge tried to get away with it. I informed
the Perth City Council that I did not in-
tend to dismiss any appeals until the
counecil placed the zoning scheme on the
counter, and made it law. 8o, in July,
1960, the Perth City Council advertised
that it intended to bring in the three
zoning by-laws under consideration. A
period of three months was given for the
lodging of objections. Public meetings
were held in the three areas concerned,
and the people had an opportunity to con-
sider what was intended by such a zoning
scheme,

This zoning scheme was initlally put for-
ward by the Town Planning Committee of
the Perth City Counecil, after it had gone
into al! the ramifications of zoning and
had studied the effect of the scheme., At
the expiration of three months the objec-
tions were considered by that Town Plan-
ning Committee, and its recommenda-
tions were passed on by the Perth City
Counrteil to the Town Planning Department
which made a further study of the zoning
scheme. The department forwarded the
details and its comments to me. I studied
all the objections, and I personally in-
spected every site which was affected in
the three zones. I inspected some of the
sites on two or three occasions, I inter-
viewed the people concerned, and I also
discussed these matters with the Perth
City Council.

The Perth City Council did not inform
Mr. Wise this morning that the deputa-
tion from that counecil consisting of five
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members immediately withdrew their ap-
peal in regard to the Piccadilly Motors
site, when 1 referred to one particular
matter at that deputation. I know these
details were not recorded. I regret that
Mr. Wise was not informed of the posi-
tion. .

I wrote to the Perth City Council and
gave my decision on gll the objections
which had been received. The council
then wrote to all the people whose ob-
jections had not been upheld, and gave
them a further two months in which to
review the cases and to make further re-
presentations if they so desired. Some of
them did and they came back to me sub-
sequently.

As a result of the deputation from the
Perth City Council, I again inspected the
areas in respect of which the objections
were not upheld. At this stage I would
point out that objections in other areas
of the Perth City Council, such as Victoria
Park and Carlisle, have also not been up-
held. It is remarkable that the Perth City
Council should only take up the case of
the three blocks in question, and not in
respect of other blocks where objections
were not upheld. I know ohe property-
owner in William Street who was affected
more harshly by this zoning scheme than
were some of the firms. Because she was
a woman and did not make strong repre-
sentations, the Perth City Council did not
do anything about the matter.

At the end of two months I wrote to
the Perth City Council and gave my final
decisions. The text had to be altered to
suit the zoning, because it was not cor-
rect. The text was correcied and I ap-
pended my signature to the document. It
was passed through Executive Council and
was laid on the Table of the House.

It is as well for us to consider what
the Perth City Council did at the meeting
I referred to. If we look at the area in-
tended to be zoned we will find that it
consists of a fairly solid block with Wal-
catt Sireet and Chatsworth Road on one
side, and with Lincoln Street and Bulwer
Street on the other to a little over half-
way to Chatsworth Road, which is near
St. Albans Avenue. There is s flat resi-
dential area on that side.

Let us consider the position of the three
blocks mentioned by Mr. Wise. The site
of Piccadilly Motors is on a vacant open
block with a semli-detached house which
had been used for an office. Had PFic-
cadilly Motors continued in business, it
would have been permitted to operate as
a second-hand car establishment because
it had non-conforming use rights. But

_Piccadilly Motors has gone out of busi-

ness. It was a commercial enterprise
formerly but it has ceased operations.

The next block concerned is the one
on which Dr. Watson’s residence is located.
We were not altering the zoning except to
reclassify it as a flat residential area, and



2220

there could still be a single residential on
it. The third case concerned Mr, Thorn.
This land consisted of a vacant block.

*We are not altering the zoning. If a
block of land in that area had such &
wonderiul commercial value it would have
been used as such long hefore this, All
that this block has been used for is the
ereciion of signs and hoardings. It is
ridiculous. to say that those blocks ought to
he zZoned as commercial, when in fact one
was commercigl, but the business concerned
had gone out of existence; another was
a vacant block which could have heen
used up to the time of zoning as a com-
mercial block, but was not so used; and
the third was a block on which there is
a house which is used as a residence,

It will be seen that we are endeavour-
ing to hold this land as residential, in an
attempt to stop ribbon development which
Mr. Wise says is & very good move under
town planning. The opportunity was there,
and this was the right time to take it,
If we look af the area opposite the Pic-
cadilly Motors site we find there is 8 very
nice block of flats on it, known as Lin-
coln flats, which are fully occupied. There
is in addition quite a nice open space with
a 'church and a church hall erected there-
on. What can be hetter sited opposite a
flat residential zone?

On top of that it is essential to build
up the inner city population, so that com-
mercial enterprises in that area can con-
tinue to exist. It should be noted that
this area would be close to a reserve,
which is an essential requirement to people
living in flats and residences.

I repeat that in this area the former
commercial enterprise on one side of it
has gone out of existence. Just north of
5t. Albans Avenue .there is & double shop,
which is vacant. 'What the Perth City
Council did was to make Dr. Watson's
block into a commercial area; the Picca-
dilly Motors site into a commercial block;
and Mr. Thorn’s block into & commercial
area. Buf what did it do to the rest ot
the blocks nearby? It did nothing.

We would have this set of circumstances:
From Gunzburg’'s store fto Lincoln Street
would be a flat residential zone, and on
the corner a commercial block; & semi-
detached house would be on a flat residen-
tial block; Piceadilly Motors would be on
a commercial block; two houses would be
on a flat residential block; and the rest
of the blocks would be classified as com-
mercial. That was the intention of the
Perth City Council; it had no regard
for any blocks in the area, except the
three concerned. That cannot be calied
town planning. Had the Perth City Council
ruled that this area ought not to be a
flat residential area, but a commercial
area, it might have been a different matter;
but it did not.

The Hon. F. J. 5. Wise: It was thinking
about that.
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The Hon. L. A, LOGAN: It was not
thinking about that at all. These recom-
mendations were put before the Town
Planning Committee which considered all
the ramifications before they were .sub-
mitted to the Town Planning Department.
The latter supported the Town Planning
Committee of the City Council. Subse-
quently I supborted the views of both
those bodies, because I considered they
were right.

The Hon. H. K. Watson: You did not
support them on the proposition which
you have criticised. .

The Hon. L. A. LOGAN: I supported the
Town Planning Committee of the City
Council and the Town Planning Depart-
ment. They recommended this type of
zone.

The Hon. H. K. Watson: The selfsame
committee which put up the other docu-
ment you have hefore you.

The Hon. L. A. LOGAN: No. This was
what the Perth City Council did without
thought as to the need for proper zoning.
It was going to insert three blocks as
commercial among & flat residential area.
I think I did the right thing, as Minister
for Town Planning, in upholding the Town
Planning Committee and the Town Plan-
ning Department. I did that after I had
made three inspections of the area affected.
I travel past it twice a day on the way
to my office, and I have been doing so for
the past two and a half years. So, I ought
to know something abouf that distriet.

By classifying these blocks as com-
mercial, the only type of business they are
suitable for would be a service station
or a second-hand c¢ar dealer. I must point
out that between the Civic Hotel and
the Museum there are already 12 second-
hand car establishments, as well as 11 ser-
vice stations. All of them are located
within two miles of each other. An
attempt to break this ribbon development
had to be made at some time, and this was
an opportunity to do so.

It is too silly for words to say that it
was wrong for me as Minister to write to
Dr. Watson at the expiration of the time
for lodging an appeal indicating that he
had the right to apply for an alteration of
this zoning, and not to write to Mr. Thorn
in the same vein. Any type of zoning can
be altered. No zoning scheme is final for
ever an anon. Dr. Watson saw me, and
we discussed the ramifications of his case,
after which I wrote him a letter. I did
not think it was necessary to write to
everybody concerned to tell them about
their rights.

If a person is not satisfled with the zon-
ing of his land, he can write to the local
authority concerned. If the loeal author-
ity considers there is some justification in
the request it asks the Minister for pre-
liminary approval. If the Minister, after
considering the matter in conjunction with
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the Town Planning Department, is satis-
fied with the position he gives a.prelimin-
ary approval.

The scheme is then advertised, and is
open for inspection for three months. At
the expiration of that time, any objections
lodged are heard by the local authority.
The matter is then passed on to the Town
Planning Department, and subsequently to
the Minister. This procedure applies to
all zoning schemes. Because I told one
person that he could apply for a variation,
and did not tell another, does not mean
that the scheme is unalterable.

[Resolved: That motions be continued.)

The Hon. L. A. LOGAN: I do not think
I need add much except to say that if this
by-law is disallowed we will be back to
the position where there is no zoning in
the city block. If this was so important
to these three people, the areas of Victoria
Park-Carlisle and North Perth-Floreat
Park-Wembley are just as important. Many
objections have not been upheld with
regard to people in those areas. I object
to these individuals putting on the pressure
while the others are left out in the cold.

The Hon. H. K, Watson: I do not think
that is any argument.

The Hon. L. A. LOGAN: If is an argu-
ment. I would like to refer to something
that happened in regard to this particular
aspect but I do not think it is right I should
mention it in the House. However I assure
members it is one I do not appreciate and
one which Mr. Wise would not have appre-
ciated when he was Minister for Town
Planning. The situation in the Vietoria
Park-Carlisle area has become chaotic bhe-
cause of the disallowance in 1955 of the
regulation appertaining thereto.

Unfortunately because of the disallow-
ance of tha{ regulation, people wanting to
start a light industry were told by the
Perth City Council to go to the Carlisle
area. This they did and in the meantime
residences were being built nearby. When
it was desired to correctly zone the district
it was not possible.

There were also many in the Wembley
Park area who had their objections over-
ruled by me as Minister although some of
them had been accepted by the Perth City
Council—not by the Town Planning Com-
mittee but by the Perth City Council it-
self. Therefore, in the interests of goed
planning and nothing more, I ask that we
stop & ribbon development: but that we
do not upset the present zoning, where we
have access to a very good reserve and
where the population will be built up to
maintain the interests of the businesses
already established in the area. I ask the
House to oppose this meotion.

THE HON, J. G. HISLOP {(Metropoli-
tan) -(5.33 pm.1: I do not think any of us
should get heated about this matter.

The Hon. L. A. Logan: I am not heated.
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The Hon. J. G. HISLOPF: It is not a ‘ques:
tion of tracing the history of this business
and deciding who were right and who were
wrong in their appeals. It is a question
which reverts to what the Minister refer-
red to just before he resumed his seat:
What is sound planning?

I think we must look at Beaufort Street
and see what the effect would be :on the
present planning in regard- to residential
sites facing Bulwer Street in the area to
which attention has been drawn by Mr,
Wise. This land because of the ribbon de=
velopment in Beaufort Street has become
expensive, and expensive land is nat land
on which fo build flats, It would he very
much better to buy land of a much cheaper
type, somewhat divorced from Bulwer
Street, and replan the whole area to estab-
lish a high density residential area.: 'That
high density residential area will require
shops of all varieties to supply the needs
of those living in that community.

It seems that this small section, simply
hecause it was not fortunate enough to
have sold its properties to commercial in=-
terests, has now to face the fact that the
land and property must he reserved for
residential purposes.

I cannot really imagine anyone wanting
to live in a place facing a highway like
Bulwer Street. I know, having lived facing
highways, what the noise is and how tire-
some it can be.

The Hon. F. R. H. Lavery: I know I
am doing it now.

The Hon. L. A. i.ogan
flats on every. highway.

The Hon. J. G. HISLOP: I know, but I
would not countenance them on other
highways any more than I would in the
area under discussion. But the rcads we
are contemplating in future, of Iimited
access, will be a better means of planning
the city than we have had; but we must
put up with-what we-have and do the best
we can in the -circumstances.

From Bulwer Street to the east there is
a very dilapidated series of houses which
are transformed into stores for Gunzburg's
wines. From there to the next street,
as pointed aut by Mr, Wise, there are a
number of houses which are more or less
ready for demolition. It is in this area that
it is intended to build these residential
sites. If that is the plan, it is up to the
Perth City Council to buy those sites and
buy sufficient behind them to canvert the
area into a proper residential site.

These places are not going to be sold
purely on the basis that they must he
residential, because flats could not be
built on one of those frontages, most of
which are only 50 ft. That is the lowest
Himit in connection with the building of
flats. Certainly a high density area
could not be established. Speaking of high
density areas, the Perth City Council has

.Theré are many
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a high density rate and people are limited
to that rate. If a high density residen-
tial area is to be established, a consider-
able portion of the land around the build-
ings will have to be purchased also,

We sold a property in Mount Street and
the sydnicate had to conform with the
high density rate. We were reduced to 50
bachelor flats because only 50 people were
allowed on the land which had a frontage
of 100 feet and a depth of 80 feet. If
this sort of flat is to be erected, at least
two sites would have to be purchased in
addition to land behind, in order to en-
sure that the correct depth would be avail-
able, Even in that minimum space there
would be very little room for parking, and
those coneerned would be locking for park-
ing space in the streets. Therefore, these
residential sites must be made available
in the areas between Bulwer Street and
East Perth and in the other direction to-
wards Hyde Park; not on the highways.

I cannot for a moment believe that
good residential sites will be established in
the area under discusslon. There would
not be more than about 10 residential
blocks available near Piccadilly Motors
and certainly not a very large number of
people could be accommodated. Advert-
ing to our Mount Street land: if bachelor
flats had not been planned, but flats to
accommodate two people, we could have
erected only 25 flats because it is per-
missible to aceommodate only 50 people in
that area. If we had made units to ac-
commodate four, we would have been able
to erect only about 12 or 13. We were
not able to overcome the density rate
which the Perth City Council demands.
Accordingly, if a residential zone were to
be established in Bulwer Street, a much
deeper area would be redquired than is en-
visaged in this plan.

It seems rather ludicrous when it is
realised that even at present those who
are fortunate enough to be in the com-
mercial zone are rapidly planning to in-
crease the number of business sites in the
area. I think that almost opposite Vincent
Street, where it enters Beaufort Street,
there are two shops in the course of con-
struction. When they are built, they will
complete an almost continuous ribbon—

The Hon. L. A. Logan: Where about did
you say?

The Hon. J. G. HISLOP: Opposite Vin-
cent Street.

The Hon. L. A. Logan: Down the other
end?

The Hon. J. G. HISLOP: About 200
vards from the area we are discussing.

The Hon. I. A. Logan: There are two
empty shops there now.

The Hon. J. G. HISLOP: There will
always be a certain number of empty
shops, because people are always moving
In and out of them, particularly the
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smaller business people. I am not worry-
ing much about what has happened in
the past. I want the Minister to think
whether this is sound planning,.

Personally, I bhelieve sound planning
would be to realise that Beaufort Street
is a ribbon strip of commercial shops and
establish the residential area off the high-
ways. I would be happier if the whole
area were regarded as a commercial zone,
I am sure that if that were done, a much
better type of residential area would be
established. There is not sufficient land
available in Beaufort Street to establish
high density population flats.

The Hon. L. A. Logan: Yes, there is.

The Hon, J. G. HISLOP: And we must
consider the population density as laid
down by the Perth City Council when
determining these zones. I would ask the
Minister not to feel that we are opposing
any action he may have taken in the past
or any action the Perth City Council may
have taken. Under the present plan I
can see that this area will remain a blank
area for quite a period, because, if it is
classed as residential, no-one will want
to buy it.

The Hon. L. A. Logan: There are some
very nice flats at Lincoln Street now.

The Hon. J. G. HISLOP: Yes; but
visualise that ares on the east side near
Piccadilly Motors. No-ohe is going to
want that as a residential site. If it is to
be made a residential site, the Perth City
Council should purchase the whole area
and then develop it as a residential site.
I would have no ohjection to that at all;
but the present plan is quite wrong, I do
not belleve there is enough land to make
a suitable residential site.

The Hon. L. A. Logan: The land goes
back.

The Hon. J. G. HISLOP: Those back
areas would also have to be purchased, but
who would want to buy them one by one
until they had a sufficient area toc build
a decent residential block? Recently I
joined another syndicate but before we
bought any land we made a plan of the
area we would require. We then bought
it all at once. We would not have bought
it piecemeal, hoping that the person next
to the land we had bought would be agree-
ahle to sell us his land. If that occurs, the
moment syndicate A decides to build in
one area, Mr. B next door doubles the
price of his land.

Nobody is fool enough to do that sort
of thing today, because the value of the
area, would be enhanced at once. If a
person wishes to aecquire a residential
area, the only thing for him to do is to
resume it; and that is what is contem-
plated in the by-law. The Minister would
be well advised to regard the whole of this
area as a business and commercial site.
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Question put and a division taken with
the following result:—

. Ayes—13.

Hon. G. Bennetts Hon. F. R. H. Lavery

Hon. E. M. Davles Hon. R. Thompson

Hon, J. J. Garrigan Hon, H. K. Watson

Hon. W. R. Hall Hon. W. F. Willesee

Hon. J. 4. Hislop Hon. F. J. §. Wise

Hon. R. F. Hutehison Hon. J. D. Teahan

Hon, Q. E. Jeffery {Teller.)

Noes—12,

Hon. ¢. R. Abbey Hon. G. C. MacKinnon

Hon. N. E. Baxter Hon. R. C. Mattlske

Hon. A. F. Griffith Hon. C. H. Simpson

Hon. A. R. Jones Hon. S.T.J. Thompson

Hon. L, A. Logan Hon. J. M. Thomseon

Hon. A. L. Loton Hon. J. Cunningbham
(Teller.)

Pairs.
Ayes. Noes.
Hon. H. C. Strickland Hon. F. D. Wilimott
Hon. E. M. Heenan Hon. J. Murray

Majority for—1.
Question thus passed.

BUILDING CONTROL
Motion

THE HON. G, E. JEFFERY (Suburban)
{649 pm.]l: I move—

That in the opinion of this House
the Government should treat as urgent
and introduce legislation immediately
to exercise a reasonable degree of con-
trol over the erection of Government,
semi-government and private build-
ings adjacent to Parliament House
and Kings Park, such control to em-
body maximum height restriction, ap-
pearance, colour and tfexture of
materials of exterior construction.

This House is also of the opinion
that the legislation should provide for
a committee to be established, having
the necessary power to make decisions
which would be subject to appeal, but
only to the Parliament of Western
Australia, and comprising representa-
tives of the Government, the Town
Planning Board and the Perth City
Council, together with representatives
of other public bodies which in the
opinion of the Government should be
represented.

This House also desires that these
opinions be forwarded to the Legisla-
tive Assembly and its concurrence re-
quested.

I must apologise for moving this motion
s0 late in the session, but actually I have
been waiting since about the beginning
of the session for information to confirm
certain things I had been {oid. The final
information I received yesterday morning.

I must express my appreciation of the
service and assistance given to me by the
American Vice-Consul in Perth (Mr.
Backe), and of the Sydney office of the
United States Foreign Affairs Office.

I think that every member is aware of
what is ocewrring in the City of Perth.
Certain developments have taken place in
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the area between Parliament House and
the river, and I can see that in a short
space of time the foresight shown by those
who fought to establish Parliament House
on this eminence, will be nullified; be-
cause Parliament House, to my mind, will
be surrounded by a brick or concrete wall
of flat dwellings, predominantly, and some
office buildings, perhaps.

The picture that is developing in Perth
is similar to what has occurred in Sydney
during the last five years since the build-
ing restrictions were eased. In Sydney,
bhuildings were restricted to a height of
150 feet, but with the lifting of the restric-
tion flats have heen erected all over the
harbour foreshore.

As a maiter of fact if one journeys up
Sydney Harbour now, Sydney looks some-
thing like a man’s bottom jaw that is full
of broken and uneven teeth: there are flat
buildings of all sizes and shapes—mostly
ugly, and seldom does one building have
any relationship to the adjoining one. As
a result, the people who reside on
Sydney Harbour have been built out of
their own heritage; and in the same way
multi-storey flats are going up in close
proximity to each other in Perth so that
our river views will be lost.

Parliament House belonegs to the people
of Western Australia; and this motion is
not moved as a matter of personal interest.
I have no personal interest in it, and I
have no interest in it so far as any other
present member of Parliament is con-
cerned: but it is the sort of motion that
might have some value to those wha follow
us and inherit the City of Perth. I do not
think it will press too harshly on any in-
dividual at the moment. We should all
agree to it because those who follow on
will be able to say that we had at least
some courage and foresight regarding the
planning of the city.

I regret that Colonel Light did not come
to Perth in the first place instead of
settling in Adelaide, because had he done
spt we would have had a better laid out
city.

Parliament House was built on this site
50 that it would look over the city; and I
can see, by what is happening in Malcolm
Street and at the top of Mount Street, and
what was attempted in Mounts Bay Road
at the foot of Jacob's Ladder, that the time
is not too far distant, if the present state
of affairs is allowed to continue, when the
people of Perth will not be able to see
Parliament House or Kings Park from the
city.

I say that, because each succeeding
building will, to my mind, attempt to get
a better view than the previous one; and
to do that it will have to be built higher
than the one next door; and we will have
a lot of uneven flat buildings, each seeking
to command a better view than the one
immediately adjoining it. I was told as
Iate as today-—I have not had a chance to
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check the accuracy of this information—
that what Y know applies in Washington,
in America, also applies at The Hague in
Holland, regarding the regulation of build-
ing heights and other features mentioned
in the motion.

Perhaps my motion does not go far
enough, because, in the ultimate, Parlia-
ment might have to take a further look at
this problem and say that people who wish
to build near national or public buildings
shall conform to certain conditions,

I envisage the day when Perth will build
a new museum and art gallery, and in
years to come-—not t0o many years ahead,
I hope—a decent opera house; and I main-
tain that when these places are built we
will have to take steps to see that where
they are erected a certain standard is
maintained.

In order to realise the effect that the
different buildings are having on the ap-
proach to the city, one has only to travel
along the freeway. If one does that, one
can see what has already taken place; and
to my mind it is a tragedy.

The. architect who designed Parliament
House told me that what has already taken
place has destroyed some of the things that
he planned for. I am ialking about the
parking area of Parliament House which
was designed to refiect the lights of the
city. Members will recall that at this
moment the lights are still reflected there,
but much of the effect has gone.

It is nice to be the possessor of an
artistic temperament—but frankly I am
not—because if one is one can realise the
importance of this place being established
where it is; because it can be viewed from
the City of Perth as was intended in the
first instance.

The American legislation is very simple,
and I have the complete information here.
It might be best for me to table it, but if
the Minister thinks otherwise, I will meet
him in what he thinks should bhe done.
The complete documents can become the
property of the Local Government Depart-
ment or the Town Planning Department;
and in them there are maps of the City
of Washington which, incidentally, has
much in common with the City of Perth.
Washington is situated on the Potomac
River, and adjacent to it are the Capitol
and other praminent Government buildings.

The complete schedules are here. Ac-
cording to the level of the land surrounding
a public building, so is the height of the
huilding varied. I is only by looking at
the schedules in conjunction with the maps
that we can get a true appreciation of
the picture.

Early in the ecentury the Americans
realised that something had to be done,
and the district of Columbia brought in
zoning regulations which were apparently
unsatisfactory. However, in June, 1958,
Congress passed an Act which delegated
certain powers to the Commissioners of
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Columbia; and only yesterday morning I
received from the United States revised in-
formation which is as modern as it can
be. It is revised up until the 4th August,
1961,

The legislation provides that anyone who
wishes to erect a building in the national
capital must submit his plan to the dis-
trict commissioners who submit it o a
committee known as the Commission of
Fine Arts which has power to determine
the height, colour, and architecture of each
huilding so that it conforms to the general
patiern and is not out of place. The com-
mission, for the same reason, can also de-
cide on the exterior colouring.

I will read the section of the Code; and
let. me say it might be a good idea if our
Government were to send some of our par-
liamentary draftsmen to Ameriea to learn
something of the English language. I like
the simplicity of the language in this Code;
and when I read it, members will agree
that it is much easier to read than are
our statutes and therefore is more easily
understeod by all and sundry. I shall now
read from the United States Code, 1958
Edition, Title 40, section 121, as follows:—

Regulation of height, design, and
construction of private and semi-public
bhuildings adjacent to public buildings

- and grounds; building permits.

In view of the provisions of the Con-
stitution respecting the establishment
of the seat of the National Govern-
ment, the duties it imposed upon Con-
gress in cannection therewith, and the
solicitude shown and the efforts
exerted by President Washington in
the planning and development of the
Capital City, it is hereby declared that
such development should proceed
along the lines of good order, good
taste, and with due regard to the
public interests involved, and a rea-
sonable degree of control should be
exercised over the architecture of pri-
vate or semi-public buildings adjacent
to publie buildings and grounds of
major importance. To this end, here-
after when application is made for
permit for the erection or alteration of
any huilding, any portion of which is
to front or abut upon the grounds of
the Capitol, the grounds of the White
House, the portion of Pennsylvania
Avenue extending from the Capitol to
the White House, Lafayette Park, Rock
Creek Park, the Zoologleal Park, the
Rock Creek and Potomac Parkway,
Potomac Park, the Mall Park System
and public buildings adjacent- thereto,
or abutting upon any street border-
ing any of the said grounds or parks,
the plans therefor so far as they re-
late to height and appearance, colour,
and texture of the materials of ex-
terior eonstruction, shall be submitted
by the Commissioners of the District
of Columbia to the Commission of Fine
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Arts; and the said Commission shall
report promptly to said Commissioners
its recommendations, including such
changes, if any, as in its judgment are
necessary to prevent reasonably avoid-
able impairment of the public values
belonging to such public building or
park; and said Commissioners shall
take such action as shall, in their
judgment, effect reasonable com-
pliance with such recommendation:
Provided, That if the said Commis-
sion of Fine Arts fails to report its
approval or disapproval of such plans
within thirty days, its approval there-
of shall be assumed and a permit may
be issued.

I think that is simple drafting and the
Government could move along similar lines.
The Minister and I have had private dis-
cussions on the matter and I think he will
. probably agree with me in regard to my
thoughts on this question, but perhaps not
with the text of my motion.

The reason I drafted the motion along
the lines as moved, is that the proposal
would be that the commission would be
charged with the responsibility of carry-
ing out the legislation. I think it is a fair
proposition that the three bodies I have
mentioned should be represented on the
commission, together with representatives
of architects and others—and at the
moment, I cannot think who they would be
—who ‘have a prolessional knowledge of
the requirements of developing this end
of Perth in an orderly manner.

The provision for an appeal to Parlia-
ment is most necessary. In the future I
can visualise complaints being lodged; and
the Minister of the day—whoever he may
be—would be under terrific pressure for an
easement of the rules that may be laid
down. It is only fair that Parliament
should assume the responsibility of making
the decision whether the appeal should
be allowed or disallowed. That would he
the best way and, at the same time, with
the constitution of this commission, it
would bring about the stability of purpose
we are trying to achieve.

I am conscious, of course, that for a
commission of this nature to be a success,
the residents of the City of Perth would
need to have an appreciation and a know-
ledge of what the commission was trying
to do for the betterment and the good of
the citizens of Perth. If such an appre-
ciation of the work of the commission was
not developed it would stagnate. During
the last three months many people have
asked what is happening at this end of
the city. Questions have been asked in
this House about the buildings that are
being erected; and, to my mind, one build-
ing under construction looks like a pencil
case standing on end. Its proposed height
is 118 ft. from the ground floor to the
top of the building. The only height re-
striction on buildings that is imposed in
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the City of Perth is in respect of an area
on Mounts Bay Road in the vicinity of
Cliff Street. In this area certain allot-
ments are subject to a height restriction
for any proposed building of not more than
T0 feet above low water mark at Pre-
mantle, )

The Hon. L. A. Logan: Yes, that is cor-
rect; 70 feet above low water mark.

"The Hon. G. E. JEFFERY: If we con-
tinue to talk about this undesirable de-
velopment that is going on, by the time
it is brought hefore Parliament more
buildings will have been erected in the
area.

When I look out of the windows of Par-
liament House today and see a crane
perched on a vacant block near the en-
trance of King’s Park, I can only assume
that a commencement has been made to
erect a multi-storey block of flats at the
end of Bellevue Terrace, close to the Edith
Cowan memorial. That will be an even
taller building because the foundations of
the ground floor will be on a higher level
again and, when it is completed, it will
not present a very pleasing sight.

To get a full realisation of what this
area will look like in a few years one has
only to visit the eapital cities in the East-
ern States of Australia. The buildings
that are being erected in Sydney are an
outstanding example of what - could lie
ahead of the City of Perth. The tall
buildings in Sydney form two conhcrete
walls on either side of the harbour and
they block off all the area adjacent to
the harbour.

The notes I have here would he of help
to the Town Planning Department and the
Government itself to draw up suitable
legislation. I think it is most necessary
that in this session of Parliament we
should do something about the matter;
and, although I know that legislation pre-
pared in haste is often poor legislation, if
we could at least prevent other buildings
from being started until the Government
could review the situation, we would
achieve something. I will be pleased to
hand the complete folio that I have in
my possession t¢ the Minister for Town
Planning for the information of himself
and his Government in the sincere hope
that they will act along the lines set out
in the motion.

THE HON. R. F. HUTCHISON (Subur-
ban) [6.6 p.m.l: 1 support the motion
moved by Mr. Jeffery, and commend him
for bringing this matter forward. 1 can
well recall a meeting of the Perth City
Council, at which we were told by the
Town Clerk of Melhourne that in the
planning of our city we had behind us
the benefit of 50 years of experience in
other capital cities. This was at a time
when a party from the Eastern States was
visiting Perth investigating our town plan-
ning development.
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I can confirm all that Mr. Jeflery has
said about Washington. I was visiting
that city at the time the apple blossom
festival was being held. Washington is a
lovely city and the festival presented &
beautiful sight. It sfruck me as heing
one of the most beautiful cities in America.
It highlights, to a marked degree, the sky-
scrapers of New VYork together with all
its blocks of flats. Therefore, I thought
I would like to tell Mr, Jeffery that he is
on sound ground in bringing a motion
such as this before the House.

Whilst I was in Washington I asked
various people why they had not followed
what has been going on in Los Angeles,
and I was told of the circumstances which
led to their decision not to follow suit. It
contrasts greatly with the trend that is
being followed in Europe. The land there
is becoming a forest of huge flats; there
are miles of them. They are even build-
ing on public land and parks.

It seems to me that this tendency to
build large blocks of flats has gof com-
pletely out of hand. I noticed this right
through Europe. Therefore, I can never
forget what the Town Clerk of Melbourne
said when he was here; namely, that we
had a great opportunity in Perth to de-
velop our city along proper lines if we
had men wise enough in the affairs of
local government and town planning to
take charge so that we could take full
advantage of our opportunities and bene-
fit from all the mistakes that had been
made in other parts of Australla over the
past 50 years. The results of those mis-
takes can be seen in Melbourne when we
realise what is now being attempted in
that city.

THE HON. J. G. HISLOP (Metropoli-
tan) [6.8 pm.]: I think there is a great
deal of wisdom in this motion. Obviously,
every one of us desires to preserve the
beauty of our city. I draw attention to
the fact that there is one organisation
in Melbourne which does excellent work;
and the formation of such an organisa-
tion should be encouraged in Perth. This
body is known as the City Development
Association. I think that is the proper
name for it, although I am speaking with-
out my notes. I received these notes from
Melbourne and from them I gleaned that
the association has a keen interest in the
future of its city. Its members watch very
carefully everything that is done and they
offer advice to, and have interviews with,
the department and the Melbourne City
Council in relation to any works that are
proposed in the City of Melbourne.

Almost every big business, or any busi-
ness of any repute, either contributes to
the funds of this association, or helps in
some other way, and some of the really
big names in Victoria are actively associ-
ated with the executive or the association.

The Hon. A, L. Loton: It is more or
less en advisory committee.

[COUNCIL.]

The Hon. J. G. HISLOP: Yes; it acts
purely in an advisory capacity. I am quite
willing to supply the Minister with the
information I have on the association, but
it is quite easy to obtain. About two years
ago I took the opportunity of meeting
the secretary of this association in Mel-
bourne and he told me of the various plans
the association had in mind. It was quite
well known to him what buildings in the
city were contemplated and I was stag-
gered even then to learn of the immensity
of money—something like £60,000,000—
that was to he invested in buildings within
the space of five years in the city block.

It was only when I retwrnmed to Mel-
bourne recently that I realised how true
was this estimate of expenditure on build-
ing. Yet he told me of the difficulties
which even that association met, because
when any orgahisation-—-whether it be &
Government department or a city council
—made a decision of any kind on a
building within the City of Melbourne
and the association made representation
against such a proposal, it met with a wall
of defence. I understand that in recent
times that wall has been broken down con-
siderably and it is now realised that the
average citizen of the city has a respon-
sibility upon himself to watch, with great
care, the future development of his city
and its growth. I believe that when any
legislation, such as that mooted by Mr.
Jeffery, is contemplated, the Minister
might also take into account the forma-
tion, without any legislation, of a city de-
velopment association such as that which
operates in Melbourne.

I am quite certain that there are many
men with wide vision in this city who
would be only too willing to give some of
their time, and perhaps some of their
money, to ensuring that the beauty of this
city is preserved.

Sitting suspended from 6.13 to 7.30 p.an.

THE HON. A. L. LOTON (South) [7.30
pan.}l: I heertily support the motion
moved by Mr. Jeflery. I wonder whether
the conversation he and I had one day in
the southern portion of the building per-
haps was the germ of this motion. We
were standing on the lobby side of the
southern portion of the building and I
said to Mr. Jeffery, '‘See this building
here, George? It is blocking that wonder-
ful view we have looking towards Canning
Bridge.” Mr. Jeffery replied, “It seems to
me that the whole of our view is going to
be blocked out.”

I then took it upon myself to ask the
Minister for Local Government & question
on this matter on the 15th August, 1961.
The question was as follows:—

(1} What is the proposed height of
the flat building being erected for
Melford Syndicate on Lot 47,
Mount Street?
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(2) Is there any by-law restricting the
height of buildings in the City
of Perth?

(3) If there i5 no by-law in exist-
ence restricting height, particu-
larly where it could affect the
skyline of King's Park, Parlia-
ment House and its surroundings,
will he endeavour to have the
Perth City Council promulgate
such a by-law?

The Minister replied—

(1) From ground floor to top of
building—118 {eet.

After having looked at the bhuilding, 1
should say it will be every inch of 118
feet; and it is certainly a blot on the
landscape. The Minister's reply c¢on-
tinued—

(2) The only height restriction in the
City of Perth is in respect of an
grea on Mounts Bay Road in the
vicinity of Clff Street, where cer-
tain allotments are subject to re-
striction on building to a height
of not more than 70 feet above
low-water mark, Fremantle.

That is in the area at the fool of Jacob's
Ladder. The answer to No. (3) was—

(3) Yes. Representations have already
been made to the Perth City
Council by the Metropolitan Re-
gion Planning Authority.

I wonder what happened as a result of
the representations made by the Metro-
politon Region Planning Authority. Have
the necessary steps heen taken in this
matter? It would not appear so, because
a new building is now going up at the
corner of BRBellevue Terrace and Cliff
Street. I understand it will be possible
‘from the top of that building to view Fre-
mantle. There appears to be no limit to
what the Perth City Counecil will do in
certaln areas in relation to the restric-
tion of heights of buildings; but it does
not seem to cause it a great deal of con-
cern so long as certain people are not
affected.

If one stands outside Parliament House
and looks down on South Perth it is evi-
dent that if a serles of buildings of the
type of the Melford building are built, the
whole view from this area—which includes
Parliament Place and Havelock Street—
will be cut off. If the Minister speaks to-
night T hope he will give us an indication
as to how he feels about this motion, be-
cause it seems to me that it is very neces-
sary o act quickly in this matter. I sup-
port Mr. Jeffery in his move; and I am
happy to think I might have had some-
thing to do with the motion now before
the House.

THE HON. A. R.
{734 pm.J: I wish to say only a very
few words. In the first place, I would like
to commend Mr. Jeffery for bringing this
motion forward. I concur heartily in what

JONES (Midland)
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he said. I have always believed in keeping
for the people that which should be theirs.
To block off the view of the city from the
heights around Parliament House, or the
surrounding areas, would be unforgivable;
and if we do not take some action quickly
in the matter I cannot imagine where it
is likely to end, particularly if architects
like Krantz and others have their way
in their desire to build flats or other com-
mercial buildings.

The name of Krantz is the one that
comes readily to mind because he was in-
strumental in drawing up the plans for the
flats which were to be constructed on the
foreshore just near Jacob’s Ladder. Others
could be equally keen. I hope the Minister
will take this matter up with Cabinet at
the earliest opportunity, if the motion
passes this House—as I feel it will. Some
action should be taken bhefore the session
comes to an end.

Debate adjourned, on metion by The
Hon. L. A. Logan (Minister for Local Gov-
ernment).

CITY OF PERTH PARKING
FACILITIES ACT AMENDMENT
BILL
Receipt and First Reading

Bill received from the Assembly; and, on
motion by The Hon. L. A. Logan (Minister
for Local Government), read a first time.

TRAFFIC ACT AMENDMENT BILL
Receipt and First Reading

Bill received from the Assembly; and, on
motion by The Hon. L. A. Logan (Minister
for Local Government), read a first time.

Second Reading

THE HON. L. A. LOGAN (Midland—
Minister for Local Government) (7.38
pm.]: I move—

That the Bill be now read a second
time.

Section 4 of the Traffic Act, 1919-1960, is
the definitions section, and clause 2 pra-
vides some brief but important amendments
to the definitions of “taxi-car' and “private
taxi-car”., Paragraph (d)} of section 8 of
the Act limits the number of licenses which
may be issued in respect of taxi-cars within
the metropolitan area as defilned by the
Act, to one license for every 600 of the
population, as estimated or declared by
the Gavernment Statistician.

The intention of the amendment to this
section, appearing within clause 3 ¢of the
Bill, is to increase this figure to 700. There
is one taxi to about 584 of the metropolitan
population, and this Government does not
intend to issue further licenses when the
metropolitan population inecreases to the
1 to 600 ratio. The amendment provides
a protection for the future, having regard
to the provisions of paragraph (d) which
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shall not be construed to reguire the can-
cellation of, or the refusal to renew any
taxi-car license which has been issued prior
to. its'coming into operation.

There is the -exception thab, notwith-
standing this, when the ecircumstances of
an application for a taxi-car license are,
in the -opinion of the Commissioner of
Police, such as to warrant it, the commis-
sioner may, in his absolute discretion, issue
not more than one taxi-car license in any
month, under such circumstances.

Subsection 2 (¢) of section 14 of the
Act sets out the directions in which the
Commissioner of Main Roads shall set
apart and apply the moneys paid to him
in respect of metropolitan vehicle licences,
and transfer and registration fees. The
-Auditor-General has reported a flaw in the
present statute, and the repealing of sub-
paragraphs (i) and (ii> of paragraph (e}
of subsection (2¢) of section 14, and their
re-enactment, as proposed in this Bill, is
directed towards rectifying the matter.

The amendments passed during the 1959
session of Parliament provided that these
fees, after deducting the sum of £120,000
for costs of collection and administration,
should be distributed on the basis of one-
half to metropolitan local authorities, and
one-half to the Commissioner of Main
Roads. That was the intention of the 1959
amendment, and distribution has been
carried out on that basis.

However, the Auditor-General points
out—having regard to section 34 (2) of the
Main Roads Act—that, after deducting the
said £120,000 for administration, etc., a
sum eqguivaient to 22% per cent. of the
balance should have been paid to the Main
Roads, Contribution Trust Account before
distributing the balance between local
authorities and the Main Roads Depari-
ment.

Not deducting the 224 per cent. from the
resultant fisure has, according to the
Auditor-General, resulted in an over-pay-
ment to mefropolitan local authorities. In
aecordance with advice obtained from the
Crown, Law Department, the amendment
to section 14 of the Act will regularise the
actions taken, and this amendment will be
supported by a complementary amendment
to section 34 of the Main Roads Act.

Section 16 of the Act deals with the
transfer of vehicle licenses, and subsection
(1) (a) provides that the person who he-
comes' the owner of a vehicle shall, imme-
diately on hecoming the owner, apply to
the licensing authority for the transfer of
the license to him, and pay the prescribed
fee. Paragraph (b) of that subsection sets
out the penalties In respect of persons
failing to observe those conditions.

Clause 5 of the Bill provides further
that & person convicted by the court of
an offence in that regard shall be ordered
to pay the prescribed fee, whether a
penalty is imposed or not, and the order
may be enforced as though the amount of
the fee were a penalty imposed.

- [COUNCIL.]

Section 47 is the.regulation-making sec-
tion, and subparagraph (y) of paragraph
(i) of subsection (1) makes pravision for
regulations for the placing, erection or in-
stallation on roads or foctpaths, of traffic
signs, lights and directions, for the control
and _ direction of traffic—both wvehicular
and pedestrian, and including the driving
of animals—for the marking of roads or
footpaths for the control and direction of
traffic; for the regulation and prohibi-
tion of traffic in relation to the signs, lights,
and directions; and to authorise the Com-
missioner of Main Roads, or other person,
to exercise any of those powers.

The amendment to this section, as intro-
duced by clause 6, enlarges its scope to the
prohibition or restriction of the parking or
standing of vehieles, or vehicles of a speci-
fied class or classes, at all, or at specified
times, and also to the removal of any exist-
ing siens, lights or directions, however or
by whomever placed, erected, installed or
marked.

The inclusion of a further subsection
(2a) makes the application of such mat-
ters retrospective. The amendment seeks
to legalise the various parking and stand-
ing prohibitions merely by the erection of
a sign as a guide to motorists.

Debate adjourned, on motfion by The
Hon. G. E. Jeffery.

BILLS (3): RECEIPT AND FIRST
READING

1. Builders’ Registration Act Amend-
ment Bill,

2. Administration Act Amendment Bill.

3. Death Duties (Taxing} Act Amend-
ment Bill.

Bills received from the Assembly; and,

on motions by The Hon. A. F. Grif-

fith (Minister for Mines), read a
first time.

IRON ORE (TALLERING PEAK)
AGREEMENT BILL

Second Reading

THE HON. A. F. GRIFFITH (Subur-
ban—Minjster for Mines) (747 pm.1: I
move— .

That the Bill be now read a second

fime.

I move the second reading of this -Bill in
order to seek the ratification of an agree-
ment, entered into between the Government
and Western Mining Corporation 1.td. con-
cerning the exploration and development
of the Tallering Peak iron ore deposit. The
State Government decided to call tenders
for the mining and export of ore from
Tallering Peak, as is widely known. This
became a practical proposition because of
the removal by the Commonwealth Gov-
ernment of the export restrictions on iron
ore. -
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The deposit of good-grade ore at Tal-
lering Peak has been established, by the
department’s diamond drilling, to approxi-
mate 2,000,000 tons. Of the six tenders
received, that submitted by Western Min-
ing Corporation offered the best prospect
of successful development, from the State’s
point of view. Furthermore, it offered the
bhest return to the Government in royalty
and permanent installations. The agree-
ment embodies the full terms of the agree-
ment entered into.

It has been agreed that the company
must prove the deposit, by prospecting and
drilling, within six months. Having estab-
lished the proposition to be an economic
one, there would be an obligation on the
part of the company to arrange marketing
contracts within a further period of three
months, or such extended time as the Min-
ister considered necessary, taking all cir-
cumstances into consideration.

The company will be required to provide,
at its own cost, and maintain a railway
and appurtenances from Tallering to Mul-
lewa—this to be equipped with two diesel
engines and trucks sufficient to transport
10,000 tons of ore weekly to Geraldion.
The railway—that is, the line and the
rolling-stock—becomes the property of the
Government upon the expiration of the
lease.

The company will be reguired to pay the
Railways Department a freight rate of 11s.
9d. per ton. This charge is based on direct
costs at the time of the execution of the
agreement, and will be subject to adjust-
ment from time to time, to take into
account any rise or fall in direct railway
costs.

A further requirement is the construc-
tion of an approved fixed conveyor-system
on & stock-pile area to be provided by the
Government at Geraldton Harbour. This
system will need to be capable of loading
500 tons of ore per hour on to ships. The
conveyor-system also becomes the property
of the Government on the expiration of the
lease.

The lease area is 2,799 square miles and
will be subject to a lease rental of £2 10s.
per square mile, over the total area. There
is further provision for a fee of £200 for
a temporary reserve, and royalty payments
as follows:—

(a} 6s. per dry weight ton on the first
2,000,000 tons of ore recovered and
sold.

(b) 6s. per dry weight ton on all fur-
ther ore recovered by open-cut
mining methods.

(¢) 1s. 6d. per dry weight ton on all
ore recovered by other than open-
cut methods.

(d) 1s. 6d. per dry weight ton on all
concentrates derived by upgrad-
ing iron ore and sold.

(e) At such rate as is, from time to

- time, prescribed by regulation on
all iron pyrites recovered and
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sold. At present, under the Min-
mg Act, this is 1s. per ton.  Pyrite
is hkely to occur only at conmder-
able depth.

() To pay a wharfage charge of 35
6d. per ton, or such other charge
as may, from time to time, he
agreed upon.

The terms of the agreement ensure that
it will be obligatory upon the Government
to grant the mineral lease of the Taller-
ing deposit, and the temporary reserve
over a further area for prospecting .for
more ore. The company is hopeful of
locating additional ore deposits within the
reserve, which could permit it to continue
operating for much longer than the five-
year period. Concerning the freight rate,
previously referred to, I should let mem-
bers know that the Government is to pro-
vide crews to operate fhe ore trains from
Tallering to Geraldton, and also to main-
tain the locomotives and rolling-stock, and
recondition the Mullewa general section of
the railway line to enable it to carry the
ore ftrains, and to maintain that line
accordingly.

The cost of aequisition of such land as
will be required for the railway line will be

.met jointly by the State and the company,

in respect of which the company will re-
ceive a five-year lease. The acquisition
of this land is not expected to entail any
substantial expenditure, as a goodly pro-
portion of the route is likely to traverse
Crown land. The railway project will
necessitate the introduction of an authoris-
ing Bill for construction.

The State and the company have agreed
{o share jointly expenses incurred under
certain sections of the Public Works Act,
relating to alterations to roads, streets,
bridges, sewers. etc., consequent upon the
construction of the railway from Tallering
to Mullewa. A five-year lease of a stock-
pile area at Geraldfon harbour . is to be
granted the company.

There is an important provision that
upon the expiration of the five-year rail-
way and stock-pile leases, and when the
railway and conveyor plant have become
Government property, the company will be
permitted {o transport up to 500,000 tons
of ore per annum, and load to ships under
similar rail freight terms, added to which
will be a charge of 3d. per ton for use of
the conveyor. 'The company has high hopes
in the future of the area, and looks to the
exploration of the reserved area being the
means of locating additional ore supplies
which would enable it to continue produc-
ing even after the main Tallering deposit
had been exhausted.

The agreement may be terminated in the
event of the company's work in the first
six months being unsuceessful in the mat-
ter of proving the existence of an economic
body of exportable ore, or in the event of
the company being unable to enter into
ctfmtracts for the sale of the 2,000,000 tons
of ore.
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Western Mining Corporation Lid, is
hopeful of unearthing other iron ore bodies
of various grades which could, if necessary,
be upgraded and exported, in addition to
the 2,000,000 tons estimated to exist at
Tallering. Such development would main-
tain an industry of considerable employ-
ment vaiue to the State, maintain a source
of direct revenue to the Treasury, and
establish an important Australian industry
with a valuable export trade.

It has been estimated that the capital
cost of plant and equipment will be
£500,000 to mine 500,000 tons per annum
at Tallering. The construction of the'rail-
way, together with provision of engines and
wagons, and installation of port equipment,
has been estimated at £1,100,000. The
establishment of a small township will
eventuate with the employment of about
75 men. Considerable outlay on the ex-
ploratory operations will involve the com-
pany in substantial expense in respect of
drilling, geological and geophysical work,
and preparations for mining.

It would he remiss of me were I to
conclude the explanhation of this Bill before
expressing some words of appreciation of
the Western Mining Corporation Limited.
This corporation has been a substantial
employer of labour for many years in this
State. It has operated the fine Central
Norseman Goldmine at Norseman, the
Goldmines of Kalgoorlie at Boulder, the
Great Western Goldmine at Bullfinch, the
talc mine at Three Springs, and, more re-
cently, the bauxite project. This company
has achieved much on behalf of our out-
back areas and has set a fine record in
connection with the provision of modern
amenities for its employees; and there can
be little doubt but that its wide experience
in mining activities in this State has been
& potent factor in enabling its submission
of the most successful tender for fthis
project.

The agreement is considered to be a very
good one from the State’s point of view.
The Government is committed to little ex-
penditure. Should the project succeed, the
port of Geraldton and the surrounding
hinterland will benefit through the con-
struction of another land-backed berth;
and while there have been indications that
such additionsal facilities are likely to bhe
needed within the next few years, the suc-
cessful culmination of this project will
constitute a particular assurance of their
provision. The company lost no time,
after the execution of the agreement, in
transporting several drilling plants to the
deposits; and, as a resull, exploratory work
is now in full swing, Early results of these
further investigations in the Tallering
area have been encouraging.

Since acceptance of the tender in Aug-
ust last, the company has been extremely
active, and its record of operations to date,
is as follows:—

(1) A camp has been established at
the deposit, comprising 27 wages
men and six staff men.

[COUNCIL.]

(2) Four diamond drills are engaged
working two shafts, three of these
being of a 1,000 ft. depth capacity
and one 3,000 ft. In addition, one
truck-mounted percussion drill is
also operating.

The company has surface map-
ped four iron ore lenses in close
detail, and has found three to be
of high grade ore and one a large
low-grade ore body.

(4) 1,500 ft. of diamond drilling and
1,500 ft. percussion drilling has
been completed.

The company has commenced a
survey of the railway line, and has
had the route of same, and en-
virons of the ore body, photo-
graphed by Adastra Aviation and
they will now produce contour
maps.

(6) The company has equipped a
laboratory at Kalgoorlie to con-
duct beneficiation tests on the low
grade ore body and is assaying all
drill cores, and undertaking fria-
bility tests on the ore at that
centre. Results of operations to
date, are regarded by the com-
pany as satisfactory.

[ think, in the circumstances, that is an
understatement by the company. In
commending this Bill to members, I am
hopeful of its early passage through the
House. The agreement is a very import-
ant one indeed, and has prospects of de-
veloping into a long-range programme of
iron ore mining in that part of the State.
I did think the Bill to authorise oo
construction of the railway line may have
been left until next year, but a short time
ago the company in its communications
to me said it was doing so well it hoped
the Government would introduce during
this current session of Parliament the
Bill to authorise the construction of the
railway line; and I will shortly ask the
House to deal with that particular Bill.

It can be said that this measure repre-
sents a commencement of iron ore devel-
opment in Western Australia, even though
the Tallering Peak deposit is small in com-
parison with other iron ore deposits that
are being developed in Western Australia.
I give the highest commendation to the
Western Mining Company for the way it
has tackled the problem. I wish it the
greatest success and hope it will be able
to fulfll the agreement in its complete
terms, particularly so that it will not have
to go beyond the six months’ distinguish-
ing period and beyvond the three month
period to arrange shipment of iron ore to
its customers overseas.

The benefits that wili accrue to the
Geraldton area are quite obvious; and, &s
I said, and repeat, it is the hope and ex-
pectation of the company that, rather than
enter into this as a project to export
2,000,000 tons of iron ore and call it a day,
it will expand it to a long-range Ppro-
ject which could last for some 10 or 15
years.

3)

(5)
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THE HON. A. R. JONES (Midland)
[8.0 pm.]: T propose to say a few words
with regard to this Bill. I am pleased that
activities such as these have become pos-
sible, and I trust that all the exploration
work which is going on will have favour-
able results. The Minister said that in-
stead of marketing 2,000,000 tons of ore
over five years, it might be possible for
the industry to keep going for 10 or 15
years. Having spoken with men who know
that country, I believe that is possible, be-
cause they feel that other deposits are to
be found in the area.

Once an area such as this is opened up
and men are engaged in the industry, in
their spare time the men have opportuni-
ties for exploring the surrounding country-
side. The jeep is a very useful vehicle for
this purpose, many miles of countryside
can be explored, and it is quite possible
that other minerals will he found. There
will be an outlet for iron ore deposits,
which we trust exist in sufficient quantity
and quality; and we hope also that other
minerals wiil be found.

I know that the Geraldton people are
looking forward to this project being the
forerunner of the discovery of other
mineral deposits. Local authorities will do
everything to help this industry. 1 hope
that the Western Mining Corporation will
be given every opportunity to develop the
ore and to make good what we believe is
one of our great State assets.

THE HON. C. H. SIMPSON (Midland)
(83 pm.l: Like Mr. Jones, I amn very
pleased that this project has taken shape
and that there is a definite agreement
between the Government and Western
Mining Corporation to exploit this par-
ticular deposit of iron ore, I am sure it
will be of benefit to the State and more
particularly the district of Geraldion; and
also to Mullewa, which is adjacent.

I was in business fairly close to Taller-
ing Peak for approximafely 25 years. I
went into the area on two occasions, but
there was not very much to be seen. It
was just a hill like any other, and it was
rough breakaway country. I knew there
was reputed to be high-grade deposits of
iron ore at Tallering Peak, and when later
I became a parliamentarian I made it my
business to see the Mines Department and
check up on the stories I had heard about
the amount of iron ore in the district and
the quality of the grade.

I found that the stories were very much
exaggerated. However, there was no ques-
tion at that time that there was a fairly
large hody of ore—not a large deposit com-
pared with other known deposits in the
State, but nevertheless a fairly substan-
tial body. Assays which had been taken
at that time indicated the ore was of fairly
high grade.

At the time there was a Commonwealth
embargo on the export of iron ore. As this
was a relatively small deposit and would
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involve {ransportation costs to convey it to
the port for shipment, there was no imme-
diate interest in the deposit. However,
later on there were inguiries made and’ if
members refer to Hanserd they will find
that in connection with the inquiries into
deposits at Koolyanobhing I made the sug-
gestion that these deposits at Tallering
Peak, which were much closer to the sea-
board than the Koolyanobbing deposits,
might receive consideration.

A survey was made of the deposits and
the figure, which had previously been esti-
mated to be roughly 1,000,000 tons, was
revealed to be somewhere around 4,000,000
tons, as far as could be ascertained by the
surface survey.

Ag Mr. Jones pointed out, when deposits
are opened up and proved advantageous it
often happens that the body of ore proves
to be larger and of better quality than
appeared from the original survey.

The Hon. A. P. Griffith: And just the
reverse could happen, 100, sometimes.

The Hon. C. H, SIMPSON: That is so;
but I think sufficient work has been done
on this deposit to indicate there is a very
sizeable deposit of ore and of sufficiently
high grade to warrant its being shipped.
The project will no doubt be of benefit to
the district. The peak is about 35 miles
from Mullewa, the nearest railway point;
and a line is planned to be built by the
company from the deposit to connect up
with the Mullewa-Geraldton line.

The Government has undertaken to de-
velop the port in order to take ships of
10,000 tons. That will be a distinet advan-
tage to Geraldfon. As members of the dis-
trict know, pressure has been brought on
the Government from time to time to de-
velop Geraldton Harbour to take heavier
ships than it has taken in the past, A cer-
tain amount of deepening and widening of
the channel will be necessary, and this
project provides the opportunity for that
to be done. All in all, I am delighted that
this agreement has been entered into, and
I am sure it will be very beneficial to the
district as a whole and to that particular
locality.

Debate adjourned, on motion by The
Hon. H. C. Strickland (Leader of the Op-
position).

SUPERANNUATION AND FAMILY
BENEFITS ACT AMENDMENT
BILL
Receipt and First Reading
Bill received from the Assembly; and, on

motion by The Hon. A, F. Griffith (Minis-
ter for Mines), read a first time.

Second Reading

THE HON. A. F. GRIFFITH (Subur-
ban—Minister for Mines) (89 pm.l: I
move—

That the Bill be now read a second
time.
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This Bill contains two important amend-
ments to the Act, and a third provi-
sion, which I shall explain forthwith,
which provides for the payment of the
fund share of a retirement pension to be
made as from the date of ceasing duty,
on reaching the elected retiring age; or
after that date where periods of final leave
extend beyond the elected retiring age.

That was the intention of the amend-
ment introduced last session, but the word-
ing of that section of last session’s amend-
ing Bill provided that if a contributor had
reached his elected retiring age and had
ceased duty, he would receive the fund
portion of his pension from the elected
retiring age. The current amendment to
siection 59 of the Act rectifies the posi-
tion.

There have been amendments to the
British National Insurance Scheme involv-
ing stafi employed in the office of the
Western Australian Government agency in
London. These recent amendments would
place an obligation on members of the
London office to pay an additional contri-
bution fo the national scheme.

Furthermore, the Western Australian
Government, as the employer, would be
required to pay to the British Government
the required employer’s subsidy. The
members of the staff to which I refer are
coniributors to the State fund.

Under existing provisions of the Act,
contributors may, on retirement, accept
certain alternatives by way of benefits. A
contributor not wishing to accept a full
pension for the total number of units con-
tributed may accept a pension for a lesser
number of units, together with a refund
of contributions in respect of units sur-
rendered.

Alternatively, a contributor may surren-
der all pension benefits in preference to
receiving a down payment representing a
refund of all contributions made.

Now there is a provision in the National
Insurance Act for exemption from the
further contribution previously mentioned
when an employee is a contributor for an
equivalent pension income outside the
scope of the national scheme.

Unfortunately, the alternative benefits
available under the State scheme preclude
that scheme from being an accepted
equivalent pension scheme. Otherwise, the
State scheme would be considered satisfac-
tory for exemption purposes.

The prohlem has heen made the subject
of negotiations with the British authorities,
as & result of which—and with the con-
currence of the staff affected—an amend-
ment is introduced under the provisions of
this Bill to negative the surrender of units
provision in respect of the London office
staff, where that provision would reduce
the retirement pension benefit below the
amount of equivalent pension required
under the National Insurance Act of the
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United Kingdom. The number of minimum
pension units required for the exemption
is approximately three.

The final amendment to the Bill is in
respect of provident account subsidies.
There are a8 relatively small number of
persons employed under the Public Service
Act who are unacceptable as contributors
for superannuation because of some shght.
physical defect.

These officers are required to make pro-
vision for benefits on retirement by con-
tributing to the Provident Account estab-
lished under the Superannuation Act.

Under existing provisions, theilr benefit
entitlement is restricted to a refund of such
provisions, plus interest.

Arising out of representations made by
the Joint Superannhuation Committee, the
Government decided to adopt the Com-
monwealth practice of making an em-
ployer-subsidy to the fund in respect of
these contributions, in the ratio of £2 for
every £1 contributed by the employee.
Consequently, when such an employee re-
tires, he receives payment equivalent to
three times his personal cont.rlbutmns in-
cluding interest thereon,

Members will be interested to know that
similar payments will he made to the widow
or—if the employee is a widower and leaves
children under the age of 16—to the chil-
dren, in the event of the employee’s death
before retirement.

However, in the event of resignation,
discharge or dismissal of the emunloyee, or
should: he die leaving no dependants, only
the actual contributions made bv the em-
playee, plus interest thereon, will be paid
to the personal representative.

This Bill fixes the reauired contribution
to the account at 1s. in the pound of gross
salary. The main provision in this regard
is contained in the new division (3) of
part VA.

A reason why the respective provisions
in the Bill regarding this matter appear
quite lengthy is to be found in the fact
that two of the three divisions in part VA
relating to the provident account have
been re-enacted from the existing pro-
visions. This was necessary in order to
provide for the State subsidisation of the
benefit to the persons mentjoned.

Debate adjourned, on motion by The
Hon. J. D. Teahan.

MAIN ROADS ACT AMENDMENT
BILL
Second Reading
THE HON. L. A. LOGAN (Midland—

Minister for Local Government) - [(8.15
p.m.]: I move—
That the Bill be now read a second
time,

This proposal is to amend the Main Roads
Act to meet the requirements of the
Auditor-General. After meeting adminis-
tration costs of £120,000, all metropolitan
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traffic fees are being distributed between
the Main Reoads Department and metro-
politan local authorities on a 50-50 hasis.
That was the Government's intention when
the traffic Act was amended in 1959.

The - Auditor-General has pointed out
that section 34 of the Main Roads Act
still requires that a sum equivalent to
224 per cent. of the net balance of traffic
fees should be paid into the Main Roads
Contribution Trust Account, and the
balance remaining after such appropria-
tion should be distributed between lpeal
authorities and the Main Roads Depart-
ment. Such an arrangement was not in-
tended to continue after 1959, and the
amending Bill rectifies the statutory in-
consistency.

I think it would be realised that there
would be a squeal from local authorities if
they were to be paid only the 50 per cent.
and 22} per cent. was taken out of it.
This was never intended, and the amend-
ment is to correct an anomaly to which
attention has been drawn by the Auditor-
General.

THE HON. W. F. WILLESEE (North)
{8.17 p.m.]: This Bill is to bring into con-
formity ideas that were proposed under
an amendment to the Traffic Act in 1959.
The Auditor-General has drawn attention
to the anomaly and the Bill simply recti-
fies the position.

Question put and passed.

- Bill read a second time.

In Commitlee, etc.
Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on meotion by The
Hon. L. A, Lagan (Minister for Local Gov-
ernment), and passed.

PUBLIC WORKS ACT AMENDMENT
BILL
Second Reading

Debate resumed from the 31st Oectober.

THE HON. F. I. S. WISE (North) [8.20
p.m.]: This rather short Bill is designed
to amend the Public Works Act by adding
a new part with a sub heading “Elec-
tricity.” If one reads the Public Works
Act as it stands one wonders why there is
a need for this Bill; because the parent act
is so.bread in its expression and by its
intention, that one would think this posi-
tion was amply covered.

For example, in section 2 of the principal
act it clearly states—-

“Public work” and “work™ mean and
include:—

{1) Every work which His
Majesty, or the Governor, or the
Government of Western Australia,
or any Minister of the Crown, or
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any local authority is authorised
to undertake under this or any
other Act.

The Bill before us is for the sole purpose
of ensuring that electricity undertakings
undertaken by the Government are. fully
authorised, quite apart from any authority
vested in the State Electricity Act. But
one would think, on reading the definition
of “public work,” that there was ample
coverage, particularly when one realises the
full ambit of the works which the Public
Works Act authorises, such as roads,
bridges, wharves, harbours, railways, and
everything imaginable.

I would think on this occasion the Govy-
ernment is not running any risk at all, and
it is slishtly different to its attitude on
other legislation we have dealt with re-
cently. We amended the Land Act, and
that very important section of it dealing
with Class “A” reserves, by mentioning it
in the schedule to a Bill. T will never get
over that situation.

The principle in this measure is to ensure
that the new part VA, dealing with elec-
tricity, gives to the Governor the full
authority to undertake all works associated
with electricity where the State Electricity
Commission has neither the vested auth-
ority nor the wish to enter the field. As a
principle I think it is an excellent one,
particularly having regard for the well-
being of the public in remote localities, in
small settlement areas, and in areas where
it is so difficult even to have a concession-
aire operate.

The Minister, in introducing -the Bill,
mentioned the circumstances obtaining at
Wyndham where the old town is at the
foot of the Bastion, over a mile from the
meat works, and yet not reticulated from
it, and the new town, three miles away,
wanting some lighting or power system.

A Bill such as this will give to the Gov-
ernment the authority to aid a local gov-
erning hody in every particular without
that body entering into agreements which
would be very difficult for it to carry out.
In addition, this Bill, tying in as it does
with section 33 of the State Electricity Act,
and also giving an authority in regard to
construction, will amply cover all circum-
stances that could be anticipated where
small districts were disadvaniageously cir-
cumstanced. I support the Bill.

Question put and passed.

Rill read a second time.

In Commiitee
The Chairman of Committees (The Hon.
W. R. Hall) in the Chair; The Hon. L. A.
Logan (Minister for Local Government) in
charge of the Bill.
Clause 1 put and passed.

Clause 2: Section 1 amended—

The Hon. A. L. LOTON: I have a query
with reference to page 3 of the Bill. I
would like the Minister to explain why,
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under this Act, before the Minister can
do any of the work mentioned, he must
obtain the sanction of the commission.
With nearly all Acts the Minister is para-
mount to any commission, Why is the
position changed in this instance?

The CHAIRMAN (The Hon. W, R. Hall):
That should be dealt with on clause 3.

The Hon. A, L. LOTON: I am sorry. I
thought it came under this clause.

Clause put and passed.
Clause 3: Part VA added—

The Hon. A. L. LOTON: The remarks I
have just made should have applied to this
clause. Can the Minister give me the in-
formation I seek?

The Hon. L. A. LOGAN: This will not
mean that the commission will dictate to
the Government; but it is to make sure
that the Minister will not allow anything
to be done in areas which rightly should
be covered by the commission. This is
merely to ensure that there is co-operation
between the Minister and the commission
before any work is contemplated.

The Hon. F. J. 8. WISE: I do not think
it is intended that the word ‘‘consent” shall
mean "“approval” but rather with the com-
mission's sanction or understanding.

The Hon. L. A. Logan: Co-operation he-
tween the two.

The Hon. F. J. 8. WISE: As the Minis-
ter has pointed out it means that the com-
mission shall concur in any Government
move for any new undertaking.

Clause put and passed.

Title put and passed.

Report
Bill reported without amendment, and
the report adopted.
Third Reading

Bill read a third time, on motion by
The Hon. L. A. Logan (Minister for Local
Government), and passed.

BANANA INDUSTRY
COMPENSATION TRUST FUND
BILL
Receipt and First Reading
Bill received from the Assembly; and,

on motion by the Hon, L. A. Logan (Minis-
ter for Local Government), read a first

time.
Second Reading

THE HON. L. A. LOGAN (Midiand—

Minister for Local Government) [8.32
pm.]l: I move—
That the Rill be now read a second
time.

This is a Bill for an Act to establish a
trust fund for the payment of compensa-
tion to growers of bananas, in the event
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of loss. Clause 41 of the Bill states
that the Aet shall remain in force for a
period of seven years after its coming into
operation—and no longer. The interpret-
ations in clause 5 clearly define particular
words, Part II of the Bill makes provision
for the constitution of a Banana Industry
Compensation Committee, which is to be
a body corporate consisting of three mem-
bers, as set out in subclause 2 of clause 7.

The term of tenure of office of a person
appointed to an office of member of the
comnmittee expires by effluxion of time on
the expiration of a period of three years,
commencing on the date specified in the
notice of appointment published in the
Government Gazeite as the commencing
date of that term,

The Governor may fill a vacaney in the
office of a member that occurs otherwise
than by the retirement of a member on
the expiration of the term of his office, but
the person appointed to fill the vacancy
shall hold office only for the unexpired
portion of the term of office of the member
in whose place he is appointed.

There is a provision in clause 11 for de-
puties, and clause 12 covers remuneration
and cxpenses of members and deputies.
The convening of meetings is set out in
clause 13, and the remainder of part II
deals with committee proceedings.

A banana industry compensation trust
fund is to be established under part ITI of
the Bill. The committee shall control the
fund, and the fund may be operated upon
and administered for the purposes in
such manner as, from time to time, the
Treasurer approves and is hereby author-
isfed to approve. The fund shall consist
of . —

(a) All moneys received by or for
the commiitee for contributions
in respect of bananas marketed,
which moneys the committee shall
pay to the Fund;

All moneys received from the
Treasurer under the provisions of
section 23 of this Act;

Moneys advanced by the Treas-
urer under the authority of sec-
tion 18 of this Act;

The amount of all penalties re-
covered in respect of offences
against this Act; and—

(e} Any other moneys paid to the
committee under this Aet for pay-
ment to the fund.

The Treasurer may make advances to the
fund to meet a deficiency, under the pro-
vistons of clause 18. This clause also pro-
vides for investment of moneys not im-
mediately required.

Clause 19 refers to contributions to the
fund and states that every grower shall,
in every year, contribute to the fund in
relation to the bananas produced by him
for sale, and the amount of the contribu-
tion shall be assessed in relation to the

(h)

(¢}

@)
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amount of money payable to the grower by
the wholesaler who has obtained or re-
ceived bananas from that grower for sale
or export.

Under clause 19 (2) the rate of the con-
tribution to he made by growers shall be
the sum of two shillings in respect of every
case of bananas sold or exported for sale
by the wholesaler or, where bananas are
in a container of greater or less capacity
than & case, such sum in respect to that
container greater or less than two shillings
as shall be respectively proportionate to
the quantity of bananas in that container
which exceeds or, as the case may be, is
less than the quantity contained in a case,

Clause 20 provides that a wholesaler who
obtains or receives bananas from a grower
for sale or export, and is liable to make
to the grower any payment, or to account
to the grower for any moneys in respect ot
bananas so obtained or received by him,
shall deduct out of the moneys payable by
him to the grower, or held by him to the
credit of the grower, and pay to the com-
mittee the amount of the contribution for
ghict;gthe grower is then liable under sec-

ion 19,

The acknowledgment by the committee
of the payment by the wholesaler shall he
8 complete discharge to the wholesaler as
against the grower. Failure by the whole-
saler to deduct contributions would be an
offence. That is in clause 21,

The amount of all contributions deducted
by a wholesaler is a debt owing by him fa
the committee until paid to the committee,
and until such time as the amount of the
contribution for which the grower is liable
is received by the committee from the
wholesaler or from the grower himself, the
amount of the contribution is a debt owing
by the grower to the committee, and is
recoverahle.

In the event of excess contributions be-
ing made, they are to remain in the fund
to the credit of the grower, The Treasurer,
out of moneys appropriated by Parliament
for the purpose, shall contribute to the
fund an amount equal to 50 per cent. of
the moneys received by or for the com-
mittee in respect of contributions payable
pursuant to the provisions of section 19 of
this Act.

Part IV deals with banana industry com-
pensation. The first charge against moneys
standing to the credit of the fund are the
costs of administration and remuneration
and travelling and other expenses payable
to- members of the committee, or their
deputies. The remaining moneys of the
fund may be used for the payment to
growers of compensation, subject in every
case to the approval of the Minister.

Under clause 25 compensation will he
payable to growers in respect of the whole
or portion of losses suffered by them, while
engaged in producing bananas for sale, as
the result of cyclones, storms or floods, or
of any natural cause, pest or disease
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which, in the opinion of the Minister, con-
stitutes a serious threat to the existence
of the hanana growing industry.

The compensation payable to a grower
will be in respect of either or both total
loss and partial loss, based on the acre-
age, and calculated to the nearest one-
tenth of an acre of the land of that
grower on which the destruction of
bananas in the course of production by
him occurs.

The amount of compensation payable
shall be assessed in relation to the number
of cases of bananas ascertained and deter-
mined on a weighted average production
basis; meaning the quantity of bananas
expressed in cases per acre of land of the
grower ascertained by dividing the total
number of cases of bananas produced on
that land during the period of five years
immediately preceding the date of the loss
suffered, by the aggregate of the number
of acres of that land utilised to produce
the total number of cases of bananas dur-
ing that period. Compensation shall be
payable at the rate of 20s. per case where
total loss occurs, and pro rata where par-
tial loss occurs.

In cases where no satisfactory records
exist, the committee may assess the amount
of compensation payable in a manner and
on & basis to be prescribed by regulations,
or, pending the approval of regulations, on
an assessment basis at the absolute dis-
cretion of the committee, but not greater
than that specified in subsection (3) of
section 25.

Provision has been made under section
26 for the extent of loss to be assessed by
agreement between a person representing
the growers, nominated for the purpose by
a majority of the growers, and an officer
of the department appointed for that pur-
pose by the director; and in default of
agreement, some competent and impartial
person nominated and appointed for the
purpose by the Minister shall assess and
determine the extent of the destruction,

Clause 27 sets out the amount of com-
pensation payable. ‘Total loss is deemed
to have been suffered if the area is not
less than a quarter of an acre and the
destruction is not less than 75 per cent. of
the bananas in course of production on
that portion of the land.

The extent of partial loss is to be assessed
and determined in accordance with section
26 of the Act on an average basis in rela-
tion to the number of acres of the grower’s
land on which the destruction occurred.
Should such area be less than an acre, then
the extent of the destruction shzll be so
assessed and determined proportionately in
relation to one acre. No compensation
shall be payable if the area is less than
one-quarter of an acre. Both total and
partial losses will be taken into account
in payment of compensation.

When a grower becomes entitled to com-
pensation in respect of any partial loss,
only 80 per cent. of that loss shall be
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assessed for compensation. No compensa-
tion will be paid in respect of the other
20 per cent., which shall be borne by the
grower,

The compensation for bananas not fully
bunched or ready for commercial produc-
tion will be payable in accordance with the
schedule, but the amount shall not exceed
the rate of £200 per acre of the land on
which the bananas destroyed were In course
of growth. Claims for compensation must
be made within 30 days, otherwise minis-
terial authorisation is required.

The provisions regarding payment of
compensation require that when, in any
yvear during the bperiod of seven years
immediately following the coming into op-
eration of this Act, growers suffer loss
by reason of destruction of bananas and
compensation is payable, the following
conditions shall apply: If all the claims
for compensation are claitns for partial
loss only, they shall be paid out of the fund
to the extent to which the money in the
fund is sufficient therefor. If that money
is not sufficient to pay all those claims in
full, then they shall be paid pro rafa ac-
cording to the amount of money in the
fund, and the total amount of compensa-
tion payable.

When the c¢laims for compensation com-

prise both claims for partial loss and
claims for total loss, the claims for partial
loss shall be paid out of such amount
of meney in the fund as bears to the total
amount of money in the fund the same
ratio as the aggregate acreage in respect
of which the claims for partial loss are
made hears to the total acreage in res-
pect of which all the claims are made, and
the balance of the money in the fund shall
be available for, and applied towards pay-
ment of the claims for total loss.
. The money so available for payment of
claims. for partial loss shall be applied
in payment of those claims to the extent
to which that money is sufficient therefor,
If that money is not sufficient to pay all
those claims in full, then they shall be paid
pro rato’ according to the amount of the
money so available and the total amount
of the claims for partial loss. ’

The balance of the money available for

payment of claims for partial loss remain-
ing after payment of all those claims in
full shall be available for, and applied
towards payment of the clalms for total
loss.
" The money available for payment of
claims for total loss shall be applied in
payment of those claims to the extent to
which that money is sufficient therefor,
and if that money is not sufficient to pay
all those ¢laims in full, then the amount
of the deficiency shall be paid by the
Treasurer out of the Public Account. That
money is in addition to the 50 per cent.
subsidy.

When the claims for compensation are
claims for total loss only, they shall be
paid out of the fund to the extent to which
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the money in the fund is sufficient there-
for, and if that money is not sufficient to
pay all those claims in full, then the
amount of the deficiency shall be paid by
the Treasurer out of Public Account.

Some of the miscellaneous provisions
under part V enable the appointment of
a secretary by the director. Clause 31
provides a penalty for obstructing or hin-
dering officers, and clause 32 places oblig-
ation on every grower to furnish an an-
nual return to the committee.

Clause 33 deals further with returns,
and clause 34 empowers any member and
the secretary of the committee, and any
inspector or officer appeinted under the
Act, and authorised in writing, to inspect
books, accounts, ete., of any grower ov
wholesaler relating to the business of
banana growing carried out by him.

Clause 35 provides for the proper keep-
ing of books and accounts by the commit-
tee; and clause 36 deals with audits, and
makes provision that at least once in
every year, the committee shall furnish to
the Minister a report of its transactions,
aéld a true copy of the aceounts so audit-
ed.

Clauses 37, 38 and 39 deal with the
general penalty, prima facie evidence in
certain matters, and proceedings for of-
fences against the Act, respectively. Pro-
vision is made in clause 40 for the making
of regulations under the headings as set
out and clearly defined.

Debate adjourned, on mohon by
Hon, W. F. Willesee,

The

KWINANA-MUNDIJONG -
JARRAHDALE RAILWAY BILL

Second Reading )
Debate resumed from the 31st October.

THE HON. E. M. DAVIES (West) (8.45
p.m.1: This is a small but important Bill
for an Act to authorise the construction
of a railway from Kwinana to Jarrahdale
through Mundijong. It is consequential on
the alumina agreement.

The Minister explained in his second
reading speech that the Bill will take eflect
onn a date to be proclaimed and that the
railway is referred to in two sections:
firstly, the Kwinana-Mundijong section,
and secondly, the Mundijong-Jarrahdale
section and that the positioning of the
crushing plant has had a bearing on the
decision. In his speech the Minister said—

The Kwinana-Mundijong section is
the section on which the commissioner
based the estimates for the per-ton
mile rate for the line taken out over
that approximate distance. Apart
from the difference in distance, the
type of terrain hetween Mundijong and
Jarrahdale differs in character from
that between Kwinana and Mundijong.
New rates will be negotiated with the
company, if necessary.
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.. The separation of the two seclions
-, of the railway has been made in the
Bill to permit negotiations continuing
with respect to the Mundijong-Jarrah-
dale section, while the Kwinana-
© ,Mundijong section is being attended to.
This latter section will come into effect
as soon as possible, on the issue of a
proclamation after the Government is
satisfied that the company has con-
. formed with the reguirements under
‘the agreement.
The Minister also stated that the passing
of the Bill will authorise the construction
0of the Mundijong-Jarrahdale section to
proceed on completion of further negotia-
tion.
In my opinion the following are the main
pomts in connection with the Bill:—
1. - The early passing of this Bill will
benefit the railway system because
of its use of the line.

-2, It will assist the early stages of
: the alumina project.

3. The company is committed to use
the line for 30 years to the ex-
clusion of any other form of trans-

- port for its bauxite.

4. The railway gauge would be 3 ft.
6 in., tying in with the main 3 ft.

. 6 in. line. I understand there is
a provision in the agreement for
‘a wider gauge if necessary.

The ‘Minister has heen good enough to
table a plan showing the route of the rail-
way commencing from Spearwood and
utilising the existing railway reserves from
Spearwood to a point crossing Shallcross
Road and turning right then and proceed-
ing down to Churchill Avenue. This area,
or quite a large portion of it, is in the green
belt and for quite a number of years now
there has been a great deal of argument
advanced in connection with the sub-
division of the five-acre blocks. I am won-
dering whether the Minister can tell us
anything about that because although this
is not dealing with this Bill, the map has
heen tabled.and I think it is an important
matter for some of the people in the dis-
trict. I hope that when the Minister is
replying he will be able to enlighten us.

THE HON. H. C. STRICKLAND (Norith
—Leader of the Opposition) {8.50 pm.]:
I was absent from the city when
the Minister introduced the Bill yes-
terday, but I had the same thoughts in
mind as Mr. Davies in connection with
landowners. Mr. Griffith has introduced
quite a number of Bills in the last few
weeks in connection with railways which,
of course, are going to transgress several
hundred private properties.

I remeinber that in 1957 when I, as Min-
ister for Railways, introduced a Bill here
to authorise the building of the Midland
Junction-Welshpool railway, Mr. Griffith
took me to-task for some two hours, worry-
ing about whether the pecple whose land
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the railway was to transgress, .would be
paid before the railway was constructed.
If I remember correctly he said, I will
bitterly fight this Government and any
other Government unless the people whose
land is being resumed are paid for that
land before the project is proceeded with”
or words to that effect. So I am wonder-
ing if the Minister in these days has the
same bitterness in his soul which he had
in those days towards the then Minister
for Railways who was endeaveuring to im-
prove the transport facilities,

So I join with Mr. Davies and ask the
Minister whether he is certain that those
people about whom he was so worried in
1957—the landowners whose land is going
to be disturbed—will be compensated for
their land without having to wait so that
they will he able to utilise their money
for some other purpose as he desired they
should in 1957.

I support the Bill because it is an
advance. It is an industrial railway and
something which is absolutely necessary.
But it just crossed my mind that I had to
listen for two hours to the Minister's cas-
tigation. How different it is when the Gov-
ernment has a constructive ang helpful
Opposition, one that it knows is behind
it and not fighting it; one which it knows
will not throw Bills out of the window,
which, of course, we cannot do. It will be
interesting to hear the Minister's views on
the matters raised by Mr. Davies because
the construction of several railways has
been approved during this session.

THE HON. A. F. GRIFFITH (Suburban
—Minister for Mines) [8.54 pm.]: I want
to thank the two honourable members for
the support they have given to this Bill
Mr. Strickland should have been here last
night—

The Hon. H. C. Strickland: I was in Car-
narvon, as you know.

The Hon. A, F. GRIFFITH: Yes, I know.
I was just saying the honourable member
should have been here last night when we
dealt so extensively with the painters’ legis-
lation, a lot of discussion having taken
place in regard to builders’ registration.

The PRESIDENT (The Hon. L. C.
Diver): Order! The Minister had better
confine his remarks to the Bill.

The Hon. A. P. GRIFFITH: Yes I am
going to get on to that:

The Hon. H. C. Strickland: I will read
about it.

The Hon. A. F. GRIFFITH: You know
what took place last night, Mr. President;
and I realise that situations change. As
far as the Welshpool-Bassendean line was
concerned, I consider I was right af the
time to uphold the difficulties of the people
I represented and I would still do, so from
this seat if I could possibly help in any
way. I cannot tell Mr. Stirickland the
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exact route of this railway because some
still has to be surveyed. As Mr. Davies
said, it goes through a portion of the green
belt. I think the honourable member—

Point of Order

The Hon. E. M, DAVIES; I did not have
the right map. It is for that reason I have
raised this Point of Order. Nevertheless,
I would like the Minister to make inquiries
and ascertain whether this railway will do
the same.

The Hon. A. F. GRIFFITH: I was trying
to indicate to the honourable member by
holding up this map that he had been
given the wrong one.

Debate Resumed

The Hon. A. F. GRIFFITH: Some of this
land has still to be surveyed and some will
follow the existing route. In respect of
the subdivision of five-acre lots in this
aresa, or any other area, I have no idea as
to the answer. It is a matter for the local
authority and the Minister for Town Plan-
ning. However, it is the policy in this area
and other areas that the Town Planning
Board does not allow subdivisions under
five acres. What the attitude on this occa-
sion will be I cannot say at this time.

Question put and passed.
Bill read a second time.

m Committee, etc.

Bill passed through Commitiee without
debate, reported without amendment, and
the report adopted.

Third Reading

Bill read a third time, on motion by
The Hon. A. F. Griffith (Minister for
Mines), and passed.

COMPANIES BILL
Second Reading
Debate resumed from the 26th October.

THE HON. W. F. WILLESEE (North)
[9.0 p.m.J: This uniform Compantes Bill
has been under consideration in different
spheres for something like 25 years; and
considerable research over the last two
and a half years has gone into the meas-
ure. As evidence of the amount of thought
that has gone inte the Bill, I point out
that at about this time last year a Com-
panies Bill of about the same size as this
was dealt with; and now, within 12 months,
it is necessary to rewrite the legislation
because so many salterations have heen
found necessary.

I do not claim to have had time even
to read the Bill, let alone study it, but 1
have looked at it, and my first reaction
was that the measure is poorly indexed.
The Bill comprises some 476 pages, split
into 12 major parts, and I would have

[COUNCIL.]

thought it would be better indexed than it
is. The Minister, when introducing the
Bill, had this to say—

The general approach of the Minis-
ters to this matter has been, firstly, to
simplify the requirements of the legis-
lation with the object of facilitating
operations of legitimate business; and,
secondly, to strengthen the provisions
aimed at fraudulent and undesirable
practices and those designed to safe-
guard the investing public,

These two objectives are, to a degree,
irreconcilable, but it is believed that
the streamlined procedure of the legis-
lation will be of great benefit to the
community and that the strengthen-
ing of the provisions relating to dis-
closure and prevention of fraud will
not interfere unduly with the opera-
tions of legitimate business.

That is the most important statement, and
I highlight it by quoting from a report in
The West Australian of the 8th February
last. Under the heading, “Trust Chiefs
Gaoled” it states—

New York, Tuesday: A Philadelphia
Distriect Court judge last night sent
seven executives of some of America’s
biggest electrical firms to prison on
Federal anti-trust charges.

They had appeared on charges deal-
ing with price-fixing and bid-rigging
in one of the biggest anti-trust cases
in American history.

The gaol terms were imposed with
fines totalling more than $800,000
(£357,000> against nearly two dozen
companies and more than $100,000
(£45,000% against 36 individuals.

The first men sent to gaol were three
CGeneral Electric Company executives
and two from the Westinghouse Elec-
tric Corp.—the nation’s two biggest
electrical equipment manufacturers.

The others were from Cutter-Ham-
mer, Milwaukee, and the Clark-Con-
troller Co., Cleveland.

A total of 48 individuals and 32 cor-
porations pleaded either guilty or “no
defence” to violations of the Sherman
Anti-Trust Act in submitting rigged
bids in the sale of heavy electrical
equipment over the past five years.

The indictments involve a gross
annual business of §2,000,000,000
(£892,000,000) for equipment used to
generate, transmit and distribute elec-
tric power to virtually every home in
America.

Judge Cullen Ganey called the con-
gspiracy a shocking indictment of a
vast segment of the U.S. economy. The
defendants mocked the image of
America’s free-enterprise system.

I mention that a5 showing the import-
ance of the provisions dealing with this
aspect in the Bill. We in Australia, and
in Western Australia particularly, can be
forewarned in respect of such happenings.
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At page 9 of the Bill we find the defini-
tion of “director” as follows:—
“director’” includes any person oc-
cupying the position of director of a
corporation by whatever name called
and includes a person in accordance
with whose directions or instructions
the directors of a corporation are ac-
customed to act;

I thought this measure would contain a
definition of a director. No such defintien
appeared in the old Act; and it is difficult
to define a director's duties; what happens
in regard to the appointment of a director;
and what his qualifications may be. In
Australian Secretarial Practice by Yorston
& Fortescue at page 339, we find the fol-
lowing:—

The position of directors was clear-
ly indicated in the Brazilian Rubber
Plantations case in which the learned
judge stated—

“A director’s duty has been laid
down as requiring him to act
with such care as is reasonably to
be expected from him, having re-
gard to his knowledge and experi-
ence. He is, I think, not bound to
bring any special qualification to
his office, He may undertake the
management. of a rubber company
in complete ignorance of every-
thing connected with rubber, with-
out incurring responsibility for the
mistakes which may result from
such ignorance; while if he is ac-
guainted with the rubber business
he must give the company the
advantage of his knowledge when
transacting the company's busi-
ness. He is not, I think, bound
to take any definite part in the
conduct of the company's busi-
ness; but, so far as he does under-
take it, he must use reasonable
care in its despatch. Such reason-
able care must, I think, be meas-
ured hy the care an ordinary man
might be expected to take in the
same circumstances on his own
behalf. He is clearly, I think, not
responsible for damages occasion-
ed by errors of judgment.

On page 341 the foliowing appears:—

Although appointed by the share-
holders, “the directors are not ser-
vants to obey directions given by the
shareholders and individuals; they
are not agents appointed by and
bound to serve the shareholders as
their prinecipals. They are persons
who may, by the regulations, be en-
trusted with the control of the busi-
ness, and if so entrusted, they can he
dispossessed from that control only by
the statutory majority which can al-
ter the articles.”

Clause 120 of the Bill provides for the

dismissal of a director by ordinary resolu-
tion. I notice that the term “auditor” is
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not mentioned at all, yet on turning teo
the clauses dealing with auditors, one finds
that serious penalties are provided, indicat-
ing that an auditor has terrific responsi-
bilities with respect to public accounting
and disclosure of information.

Generally speaking, a certain amount of
information has to be disclosed by law;
that is, in accordance with the Companies
Act. It might be interesting if I quote
from Analysis and Interpretation of Finan-
cial and Operating Statements by Sir
Alexander Fitzgerald, where, at page 8 un-
der the heading “Accounting Standards,”
he says—

In accounting, the term standard is
used in several senses. The sense in
which it is used here is that of a model
or pattern to which accounting praec-
tices, accounting records or accounting
statements should conform and by
reference to which their suitability, ac-
ceptability or degree of excellence may
be judged.

Such standards are sometimes im-
posed by law, as, for example, in the
provisions of Companies Acts which
deal with the form and content of
company balance sheets and profit and
loss statements issued to shareholders,

They may be based on accounting
conventions, that is to say, they may
consist of practices generally followed
as a result of tacit understanding
amongst accountants,

They may be set up by express ad-
vocacy by a body of informed opinion
within the accountancy profession,
such as an accountancy institute
whose pronouncements and recom-
mendations are generally regarded as
authoritative.

Thus an accounting standard may
be either a convention of accounting
or a practical application of an ac-
counting doctrine. In this sense we
may speak of standards of accounting
practice in any of the aspects of ac-
counting—routine operations of col-
lecting and sorting data, recording in
accounts, or preparation of accounting
statements; we may judge the quality
of accounting statements by reference
to standards of form, arrangement,
;:ilg.rity, disclosure, consistency and the

e.

It is important to realise that con-
ventions of accounting, though rarely
expressed in set terms, are universally
or almost universally followed by ae-
countants; that accounting doctrines
are accepted in practice by the large
majority of accountants, including
many who do not necessarily agree
that they are either wise or theoretic-
ally justifiable; and that accounting
standards, whilst they are probably
observed in the long run by the
maljority, are not necessarily accepted
by any individual accountant and are
frequently not reached in practice
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either because of their rejection as
standards or because of lack of tech-
nical skill.

Standards imposed by law are, of
course, cbserved in the great majority
of cases, whether they are acceptable
or not; but these standards are usually
minimum standards and often fall be-
low standards generally accepted and

. used by skilled accountants of good

"~ standing, -

-The provisions in the measure indicate
the importance of auditors in connection
with public accounting and company ac-
counting.

- It might be mentioned in passing that
the question of the auditor's statement
brings up the matter of values. Only
recently' I heard discussed the question of
an auditor placing his signature on an
auditor's statement, and it was pointed out
that it was clearly understood that if the
flgures were conservative, as a result of
policy, the auditor was not called upon to
certify the values as they appeared in the
balance sheet.

‘In clause 94 there is an alteration with
regard to advertising in respect of lost
share certificates. This is a simplification
of what is in the old Act; and I think the
new method is a good one inasmuch as it
will simplify the procedure and will make
it cheaper for a person who has lost a
share certificate to obtain a new one.

The procedure with regard to the trans-
fer of shares has heen simplified and ap-
pears to me to conform more to what has
been done for some time.on the Stock
Exchange.

The over-all question of the penalties
in the Act would require a lot of study,
but I have heard some comparisons
which, to me, do not seem to strike the
right rhythm. 1In clause 161, under the
abbreviated heading, “Accounts to be
kept,” a penally of three months or £100
is provided. Under clause 303, i proper
accounts are not kept, a penaliy of one
yvear or £200 is provided. It seems to me
that there is very little difference between
the two, yet there is a big difference in
the penalties.

Clause 166 deals with the disclosure of
the auditor’'s remuneration. This is a
case where a percentage of shareholders
call upon the company to disclose the re-
muneration received by the auditor, and
the penalty for neon-disclosure is £500.
The next clause—clause 167—deals with
the powers and duties to report on ac-
counts, which means in effect that if an
auditor is obstructed in any way by any
officer of the company in regard to dis-
closing information, the penalty prescribed
is £50. To my lay mind I would think that
the obstruction of the duties of an audi-
tor should incur a greater penalty than
the failure to disclose his remuneration.

The Hon. H. K, Watson: The penalty
of £50 is a continuing penalty.

[COUNCIL.!

The Hon. W, F. WILLESEE: Clause 234
deals with the statement of the company’s
affairs which shall he submitted to a
Hquidator. For the default of that pro-
vision the penalty is imprisocnment for
three months, or £500, or bhoth..

Clause 117 relates to undischarged
bankrupts acting as directors of any com-
pany, and the penalty for a default in
respect of this provision is imprisonment
for six months, or £500, or both. However,
in clause 122, which gives power to re-
strain certain persons from managing
companies, such as & convicted person, the
penalty prescribed is imprisonment for
six months, or £200, or bath.

Under clause 178 power is given to re-
auire information as to those persons in-
terested in shares or debentures; and if
the information is not given, or is given
falsely or recklessly, the penalty is im-
prisonment for six months, or £500, or
both, If one compares that with clause
303 where a liahility is incurred when
proper accounts are not kept, it will be
seen that the penally is imprisonment for
one year, or a fine of £200.

I have no commment to make other than
to draw attention to that which, to me,
is a startling differentiation in the small
number of items I have mentioned. No
doubt the many conferences that have
been held to discuss this uniform Com-
panies Bill have had good reasons for the
decisions they have made. However, to
me, they do not conform with the type
of legislation which we pass in Western
Australia which has a continuing and
more even effect in so far as the imposi-
tion of penalties is concerned.

The Hon. H. K. Watson: It is a little
similar to the traffic court.

The Hon. W. F. WILLESEE: I have heen
advised that, generally speaking, this Bill
is mueh more comprehensive than the old
Act. A quick glance through it indicates
that it is still an important piece of legis-
lation, as well as being very lengthy. My
thoughts in regard to it would be to ex-
press the hope that table A will link up
with some of the provisions of the Stock
Exchange so that those companies listed
on the Stock Exchange do not have to
alter their articles and thereby incur un-
necessary expense. No doubt that thought
would have to be given consideration, but
I have not been able to conflrm that.

Clause 160 of the Bill has been the subject
of some comment and I believe the At-
torney-General has indicated that he 'had
personal reservations on this clause, and
he thought that, quite possibly, when
amendments were made to the legislation
this would be one of the clauses that would
be amended. I do not intend to delay the
House with my comments much longer
because they could not alter the situatlion
as it stands. In fact, when I saw the Min-
ister at the time he handed me the notes
on this measure, I expressed the hope that
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we could have z - little longer to study the
Bill. However, it would probably mean
several months, and entail a speech of
several hours.

In dealing with a uniform piece of leg-
islation such as this, we cannot do much
mare than to accept it on trial knowing full
well that various amendments will come
forward as a result of its application to
commerce during the first twelve months
of its operation. Everything has to have a
beginning and if this legislation is a success
—in the same way as uniform taxation is
accepted—it must he accepted on that
basis,

My own reaction on reading the Bill was
that I felt that we, in Western Australia,
would not be as well off with this uniform
Bill, We are still so very different from
other States of Australia, and we still have
so much more individualism in this State
which has a high percentage of area and
2 small perecentage of people.

I consider that it is possible that this
uniform legislation, with all its uniformity,
may not be as much of an advantage to us
as would appear on the surface. How-
ever, that is only my opinion on the issue
ari'lﬁl, with those remarks, I support the
Bill,

THE HON. H. K. WATSON (Metropoli-
tan) [9.22 pm.l: In recent days I have
reached the stage where I thought I would
have to shed some of my activities, T had
considered retirine from Parliament and
confining myself to directorships, but after
readine this Bill of 476 pages and noticing
that on almnst every page the poor old
director is liable to a fine of £1.000 or two
vears' imprisonment, I have changed my
mind and I think the more prudent course
for me to follow would be to remain in
Parliament and relinquish my director-
ships.

The Hon. A. F. Griffith: Subject, of
course, to the electors.

The Hon. H. K. WATSON: That Is
always a provisn. For the bhenefit of the
younger members of the House whilst on
that point, T might remind them of a
very old saving of the late Mr. William
Morris Hughes, which was: "“You can
make as many mistakes as you like in
Parliament, so lone as you don't make
the mistake of retiring from Parliament”.

I have waded throush this tome of 476
pages and have studied it to the best of
my ability in the short time available and.
in doing so, I eonfess I have had to obey
this month’s celebrated injunction to man-
kind generallv from His Royal Highness,
the Duke of Edinburgh. Since a full and
intelligent discussion of this monumental
Bill requires & matter of days or even
weeks, rather than hours, my contribution
to the debate will, of necessity, be of a very
cursory nature. Nevertheless, I desire to
advance some comment on it for the seri-
ous consideration of this House.
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The first point is that it was only last
Thursday that we received this Bill and
I would respectfully suggest to the Minig-
ter that if the Bill is to be proceeded .with;.
if it is to go through Committee in the very
near future, then, at least, in order to give
the House further time to consider the
Bill and its implications, the adoption of
the Committee's report could well be de-
layed for, say, a fortnight, so that if it
were then a question of recommitial for
any amendment that may be neces-
sary or desirable, it would only be a matter
of a few minutes for the Bill to be final-
ised. By adopting that process, 1 suggest
to the Minister that it would be for the
convenience of the House. It is one thing
to go to a Bill knowing full well what one
is looking for, but it is another thing to
pick up such a complex volume of this size
and, in the course of a few days, or few
weeks, fully understand and comprehend
all its implications.

The Minister has indicated to us that the
Bill is a non-party measure; that it is the
product of many months of work by the
Attorneys-General of the various States,
and their various officers; and that the
proposal is that this Bill shall be intro-
duced in all States and passed in all of
them. In moving the second reading of
the Bill the Minister said—

All State Ministers concerned in-
tend to introduce Bills into their re-
spective Parliaments presently. The
Bill has already come to Parliament
in Queensland and in Victoria, and on
the 23rd October will be presented in
the New South Whales Parliament, the
intention being that those Bills be en-
acted before the middle of next year,
this being dependent on the legisia-
tive programmes of the Governments
involved and the sitting times of Par-
liaments.

The clear implication in those remarks is,
in my opinion, this: That the other States
are not going to pass this Bill blindly and
hastily. I submit that neither should we.
The Bill has not yet made its appearance
in Queensland, South Australia, or Tas-
mania.

The Hon. A. F. Griffith: It has made its
appearance in Queensland, Vietoria, and
New South Wales.

The Hon. H. K. WATSON: If my under-
standing, according to the latest informa-
tion I have received, is correct—and I am
subject to correction—there is a distinet
possibility that this Bill which has been
introduced in the Vietorian and New South
Wales Parliaments, will be amended be-
fore it is passed. That is merely the in-
formation so far as I have been able to
gather it this afternoon.

That. is one of the reasons why I sug-
gested it would be to the advantage of
this House if the adoption of the Com-
mittee’s report were delayed as much as
possible so that, before the House rises,



2242

we would have at least another fortnight
to study it with the possibility of ascertain-
ing whether New South Wales or Victoria
had passed or was likely to pass the legis-
lation, or whether it was being amended
during the present sesslon of Parliament
on its original introduction.

That, to me, is quite an important con-
sideration hecause, after all is said and
done, although the Attorneys-Ceneral and
their officers agreed that they should try
their luck with this Bill in their respect-
ive Parliaments, the fact remains that
Parliament has to pass this legislation;
and. so far as this State is concerned, it
is the Parliament of Western Australia in
general, and this House in particular, to
which the people look for the protection
of their legitimate business interests,

On the question of uniformity there is
room for a difference of opinion as to its
advantages and disadvantages. I would
not like it to be thought that I am oppos-
ing the Bill, because I am not. On the
whole it is a good Bill. However, uni-
formity is not necessarily required or de-
sirable in all matters, So far as this Bill
is concerned I would suggest that, in
respect to an Eastern States company or
an Eastern States share-broker issuing a
prospectus, it would be of considerable
benefit to him. In drawing up his pros-
pectus he intends to circulate it through-
out the whole of Australia and at a glance
he knows what the requirements are in
each State.

To that extent, uniformity is desirable,
but, an the other hand, I suggest that the
citizens of Western Australia will not be
too happy to know that, in the interests
of uniformity, it will, in the future, cost
£20 to register the smallest company as
against a £2 registration fee today; and
also, to know that for a special resolution,
the filing fee for which today is 5s,, will, in
the interests of uniformity, cost £2 in the
future, They will also not be too happy
to know that the flling fee of the annual
return, which costs bs. today, will, in the
future, cost £2, and that other ordinary
documents which are required—nhot which
one desires to submit, but which one is
compelled to submit, to the registrar—
instead of costing a fee of 5s. as is pre-
seribed now, will, in the future, cost £1.

For example, at the moment, when &
company has a change in its directorate,
nothing happens until the annual return,
when the Registrar of Companies is noti-
fied. Today one has no need for a
register of directors. Under this uniform
Bill, however, there will have to be a regis-
ter of directors, of all managers and all
secretaries and, whenever there is a change,
notification has to be made under the
legislation, for which there is a filing fee
of £1 as against 5s. for every such docu-
ment today.

The Hon. A. R. Jones:
that be necessary?

Why should

[COUNCIL.]

The Hon. H. K. WATSON: That is sug-
gested to us in the interests of uniformity.
The lpwer group of figures which I read
to the House are the figures which are in
cur existing Companies Act. The other
figures are contained in the schedule to
the uniform Bifll.

The Hon. A, P, Griffith: What year and
scale of fees are we operating on now?

The Hon. H. K. WATSON: They were
amended a few years ago.

The Hon. A. F. Griffith: We are still
on the 1893 scale of fees.

The Hon. H. K. WATSON: I would not
say that. It is cold comfort to Western
Australian companies that in the interests
of uniformity a proprietary company must,
or will under this measure, disclose and
register at the companies office its bal-
ance sheet and its profit and loss account.
To my mind that is most unfortunate for
Western Australia. Proprietary companies
have been formed on the faith and credit
that, provided they complied with the obli-
gations of proprietary companies, they
would not have to lodge their balance
sheets and accounts.

But now we will find the subsidiary com-
panies of many companies having to lodge
their balance sheets and accounts at the
court at the risk—at the serious business
risk—of disclosing their affairs to business
competitors. It is cold comfort to the
proprietary companies, to Tfamily com-
panies, that in respect to their exercising
their discretion not to appoint an auditor
the performance through which they have
to go under the uniformm Act is rather
more irksome than the performance
tAhl;ough which they go under the existing

ct.

Speaking very feelingly as a company
secretary, I would say it is no comfort to
8 company secretary to know that whereas
for many years past he has merely signed
a certificate that the balance sheets and
accounts were correct, he will now be re-
quired to sign a statutory declaration, snd
s0 on., As one who is interested in seeing
Eastern States capital introduced in this
State I would say it is no comfort. in the
interests of uniformity, to see that we
are putting up a real obstacle to any
proprietary company, oOr a&ny one-man
company—as we may describe them—
arranging that Eastern States companies
take over his husiness.

I supgest the Minister for Industrial
Development have a look at the particular
provisions of this Bill relating to take-
overs, beeause in so far as takeovers have
occurred here they have been greatly to
the benefit of Western Australia. We will
find & one-man company has been taken
over by a big corporation of the Eastern
States which has been followed by the
introduction of anything up to £500,000
in new plant, new buildings and so on; and
in addition to that the proceeds of the sale
which the vendor has received has also
circulated in Western Australia.
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But as I read the takeover provisions
in this uniform Bill no prospective buyer
would be interested in huying a business
in Western Australia.

The Hon. A. F. Griffith: If you have
uniformity would not your complaint be
constant through the whole of the coun-
try? There would be no takeovers any-
where,

The Hon. H. K, WATSON: What benefit
is that to Western Australia?

The Hon. A. F. Griffith: That is if you
are correct.

The Hoh. H. K. WATSON: I am looking
at this matter from Western Australia’s
angle, If there were a one-man company
in the Eastern States the disability would
be there also. But my concern s with
Western Australia.

The Heon. A, P. Griffith: So is mine.

The Hon. H. K. WATSON: I would leave
this thought with the House: That it would
be very unfortunate—and very wrong—if,
In the interests of uniformity, we were pre-
vailed upon to pass this Bill and thus dis-
organise the commercial community of
Western Australia, only to find that in the
other States the corresponding Bills never
reached the statute book; or that they
ultimately reached the statute book in an
unrecognisable condifion. At this moment
from inquiries I have made that is a dis-
tinct possibility.

I suggest it is no answer to say, "Let us
pass the Bill now and amend it later on in
the next Parliament.” I suggest the safe
and proper course is to amend the Bill now
to suit the best interests of Western Aus-
tralia. Let us amend it now, and then, if
we find the amendments we have made are
not beneficial but are inimical to the best
interests of uniformity, let us pull them out
next year. I suggest it is putiing the cart
before the horse {¢ say, “Pass the Bill and
then make suitable amendments next
year.” I say we should make what appear
to be suitable amendments now.

The Hon. A, F. Griffith: In your opinion.

The Hon. H. K. WATSON: Then, if that
is an obstacle to uniformity, let us retrace
our steps. I do not think we should pass
this Bill on the blind, as it were. It may
well be that the fees I have mentioned
should, in the interests of uniformity, be
reduced. As Mr. Jones said: Why should
we have to pay these high fees? because
they do appear to have been iaken from
the highest schedule in Australia. Those
responsible have apparently taken the
highest and said, “We will make this uni-
form.”

So I sugeest, although this is a big Bill,
if there are provisions in it which appear
to be contrary to the best interests of
Western Australia, we should amend the
Bill accordingly; because after all Western
Australia does play a pretty small part in
the scheme of things so far as uniformity
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is concerned. If the Bill were passed I for
my part would like to see & proviso in the
opening clauses of it—the clauses which
provide for a proclamation. We have been
told it will not be proclaimed until it is
passed by all of the States; but I would
like to see a proviso in clause 2 that the
proclamation shall not issue until such time
as a Bill in these terms has been in fact
passed by the other States,

Sitting suspended from 945 io 10.2 p.m.

As T was saying hefore the suspension,
there is much to be said for uniformity of
basic principles; but I can see neither the
wisdom nor the necessity for slavish uni-
formity in detail. Our existing Companies
Act of 1943, which has been amended from
time to time, is a good Act; and if I may
say so0, has been very ably administered by
our capable efficient, and courteous Regis-
trar of Companies in this State. Let us
bear that in mind, Our Western Austra-
lian Act is much more modern than the
Acts in some of the other States.

The Minister offered, as one of his rea-
sons for the adoption of this Bill, that it
was streamlined. My idea of a stream-
lined Bill is this document which I have
in my possession, which is the Victorian
Companies Act of 1958. It is only a few
vears old. Victoria did, in fact, stream-
line its Companies Act in 1958, But when
we compare that Act with this Bill I think
we will agree that there is not much
streamlining in our heavy document.

The Hon. A. P, Griffith: How does the
paper and the type compare with the
Victorian Act? Is there any difference?

The Hon. H. K, WATSON: No; I should
gay there is no difference. We find that
our 1943 Act confained 414 pages. This
Bill contains 476 pages. The ninth sche-
dule of this Bill now runs into nine pages
against two pages in our present Act.

With great respect to the Minister I
would suggest it is a misuse of words to
say this Bill is streamlined. But here is
one way in which its contents could be
partially streamlined, and be made more
readily findable. This was a point which
was referred to by Mr. Willesee in his
speech. He said there is no real index
to the Bill. There is a preamble which
is divided into parts. Our present Com-
panies Act is in Volume VII of the Re-
printed Acts. Immediately following the
Companies Act is the Government Rail-
ways Act; and that is foliowed by the
Licensing Act. If we look at the prelimini-
nary pages of those Acts we find there are
synopses. We find every section con-
veniently set out in front of each Act and
a number of headings as to what il is all
ahout.

If this Bill contained a similar synopsis
it would assist one to find what one was
looking for. As i is, as Mr. Willesee in-
dicated, the Bill at the moment—even to
a man who knows what he is looking for—
is not a readily readable document.
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Mr. Willesee referred to the Minister's
explanation that one of the objects of the
Bill was to facilitate the operations of
legitimate business. It is difficult to find
any particular provision in the Bill where
the operations of legitimate businesses are
facilitated. I think business concerns will
be hampered and cramped considerably
moere than they are at the present time.
We can all applaud the desire, as the Min-
ister said, to strengthen provisions aimed
at preventing fraudulent and undesirable
practices, and those designed to safeguard
the investing public. But I would suggest
that all the hamstringing in the world of
legitimate business will not stop the con-
fidence trickster parting a gullible investing
public from its money.

I think it is 250 years since the South
Sea Bubble, and I do not think human
nature has changed very much since then.
It is an extraordinary thing that we will
always find the person who, from gulli-
bitity, greed, or ignorance will always be
prepared to listen to the confidence trick-
ster who offers him 15 per cent. or 20 per
cent., or 30 per cent. It never seems to
occur to him that if & man had a 30 per
cent. proposition he would not be hawking
it around. When you are on a good thing,
stick to it.

The Hon. F. J. S. Wise: Like Mortein.

The Hon. H. K, WATSON: Of all the
onerous conditions of this Bill, as com-
pared with the existing Companies Act, I
should say that proprietary companies will
feel the strongest blast—proprietary com-
panies which, in the past, have been
exempt from lodging balance sheets and
accounts at the office of the registrar. They
are now being divided into two classes of
companies. We have proprietary companies
and exempt proprietary companies. The
exempi proprietary company will still con-
tinue to be exempt from lodging and dis-
closing its balance sheets and accounts
with the registrar; but a proprietary com-
pany, as distinct from an exempt proprie-
tary company, will not. Explaining the
position, the Minister said this—

The difference means that the hold-
ing of shares in an exempt proprietary
company by a company which is itself
an exempt proprietary company will
not cause the first-mentioned com-
pany to lose its status as an exempt
proprietary company.

The Minister explained that the definition
provides as follows:—

That a share in a proprietary com-
pany will be deemed to be owned by a
public company if any beneficial in-
terest in the share is held directly or
indirectly by a public company. or if
any beneficial interest in the share is
held directly or indirectly by a pro-
prietary company, beneficial interest
in a share in which is held otherwise
than by a natural persomn.
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I am sure that is quite clear to all mem-
bers of the House. But there is one poini
on which I would like the Minister to
give me an explanation when he replies to
the debate; and ii is in connection with
his interpretation of an exempt pro-
prietary company. . :

If T can explain myself as to the nature
of the query, and if the Minister can ex-
plain his answer to the satisfaction of the
House, we will at least have got somewhere
in the interests of eclarity. My point is
this: Am I correct in understanding that
if there is a proprietary company at the
base of a chain of proprietary companies,
the shares of which company at the base
are held by another exempt proprietary
company, the shares of which are held by
another exempt proprietary company, the
shares of which are held by another exempt
proprietary company, the shares of which
are held by individuals, is the company at
the hottom of the chain still an exempt
proprietary company within the meaning
of the Act?

There seems to be a difference of opinion
among those who have examined this par-
ticular clause as to what is meant by “an
exempt proprietary company”, and just
where the chain ends; whether it is con-
fined to a chain of three proprietary com-
panies, with the last one having ils shares
held by natural persons; or Is it immaterial
how many companies are in the chain so
long as the shares in the last one are held
by natural persons.

The Hon. A. F. Griffith: I am advised
that the answer to your question is "“No.”

The Hon. H. K, WATSON: It wanis
more than a “No” answer; it wants an
explanation, I suggest, as to when the
chain does finish: because if it does not
apply to the whole chain we are going to
have an extraordinary position. We will
find that the bottom company ceases to he
an exempt company, through action not of
its own right back in the chain.

The Hon. A. P. Griffith: I will have to
get the technieal answer fo it. If is a
little longer than “No.”

The Hon. H, K. WATSON: I am pleased
to hear that. As I have said, propriefary
companies which are not exempt propriet-
ary companies will, under this legislation,
have to publish their balance sheets; and
in so far as such proprietary companies
are subsidiaries of a public company that
seems to me to be not only dangerous
from the question of protection of business,
but also unnecessary, because the public
company itself is required to lodge firstly
its own balance sheet and, with it, a con-
solidated balance sheet of all its sub-
sidiaries or, alternatively, the balance
sheefs of its subsidiaries. So the ramifica-
tions of the parent company are disclosed
with the parent company’s return, and it
seems to me unnecessary and unwarranted
and an embarrassing duplication to require
the subsidiary also to lodge its return.
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Another provision in the Bill is that a
company will be able to alter its memoran-
dum much more readily than it can under
the existing Act. Under the existing Act
a company, if it desires to alter its memor-
andum, has to pass a special resolution
and then petition the court to sanction the
alteration. Under this Bill the position is
reversed; all the company need do is pass
a special resolution and then that stands,
with this exception: That any dissatisfled
member may go to the court and ask the
court to override the resolution, That, to
my mind, is quite a substantial improve-
ment, but one which could readily have
been put into the existing Act by a one-
page amending Bill,

I turn now to a few other points, some
of which are not particularly impertant,
but irksome, and others which I consider
of first-rate importance and which have
struck me in dealing with the Bill. Under
the eighth schedule, on page 460, a cer-
tificate has to be furnished by the director
or the secretary saying, inter alia, “hav-
ing made an inspection of the share regis-
ter ........... transfers have (have not) been
registered since the date of the last annual
return.” I would like the Minister to
explain what that means. Does it mean
that in future the annual return lodged
by a company has to show how many
transfers have been registered during the
year? Also, what are the meanings of the
words “have” and “have not”? Does that
mean the company has to list its transfers
and also the transfers which it has on
hand and unregistered? It is not clear to
me, and if the Minister will let me have
the information when he replies I will be
obliged.

The Hon. A. F. Griffith: Next to the
“have” and “have not” there is a little
asterisk, and the person has to strike out
that which is not applicable.

The Hon, H. K, WATSON: Yes, but 1
want it explained because it is not in-
telligible to me at the moment. I would
like to know which is and which is not
applicable, and what is the purpose aof the
whole of paragraph (b).

Then we come (o the ninth sehedule
which sets out nine pages of requirements
upon a company in respect of its balance
sheet and profit and loss account. I would
suggest to the House that while all these
provisions might be eminently satisfactory
in respect of a public companhy—a large
public company or even a small public
company—so far as exempt proprietary
companies are concerned—the small one-
man family company with a farm or a few
investments, or with a butcher’s shop, a
bakery, or something like that—the re-
quirements of the ninth schedule ought
not to apply, and certainly not to the ex-
tent set out in the schedule.

In respect of unit trusts, which in recent
years have achieved a very large impor-
tance throughout Australia in the invest-
ments in public companies, we find that
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they are to be denied the opporiunity of
participating in an election of directors.
That stems from the rather laudable prin-
ciple that inasmuch as unit trusts man-
aged to gather a very large block of shares
over the years they could swamp an elec-
tion of directors against many individuals
and, as I say, on such a view that is & pro-
hibition not without merit.

However, we find this position arising
today, and I will give an extreme illustra-
tion to demonstrate the point: Assume
there is a company registered on the Stock
Exchange in which a unit trust holds 60
per cent. of the shares, and an overseas
American company owns 40 per cent. of
the shares. Under this Bill we will deprive
the unit trust from voting, and a5 a result
the American company, which has bought
40 per cent of the shares, $akes over con-
trol: in other words, the voting control of
the company is placed in the hands of s
minority of American shareholders.

I have given an extreme illustration, but
the principle which I have mentioned, and
the possibility which I have indicated, is
becoming very real, It seems to me that
the question, although it is one really re-
quiring the attention of our brothers in
the Eastern States, is a very vital one and
one which wants to be looked at.

. I would aiso mention a very minor point
in one sense but & very irritating one in
another—I refer to the proposal in regard
to the signing of declarations. Under this
Bill a company secretary will have to go to
the trouble of running around looking for
a commissioner for declarations, and go to
the stamp office to get a 1s. stamp on w
declaration. At present we have a very long-
standing practice of allowing a company
secretary to sign a certificate, and the
penalty for signing a false certificate is just
as severg as it is for signing a false statu-
tory declaration. Under this Bill a person
who signs a false certificate can get two
years, a fine of £500, or both. I suggest,
therefore, we might consider the secretary’s
convenience to some extent and allow the
provisions of the existing Act to remain.

There is another provision in the West-
ern Australian Act—and I think it is pecu-
liar {0 our Western Australian Act—which
relates to this question: That any Eastern
States ecompany carrying on business in
Western Australia, or any Eastern States
company having Western Australian mem-
bers, shall be required to have a register of
members in Western Australia, so that any
person in this State may have his share-
holding in that company registered in this
State, and not registered on its Melbourne,
Sydney, or Adelaide register, as the case
may be.

That is very desirable for two reasons.
It is very desirable for the advantage of
our State Treasury. It is equally desir-
able for the personal convenience of the
shareholder. By having a Western Aus-
tralian register it means that any trans-
fers to and fro from time to time oceur-
ring on that register are liable to Western
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Australian stamp duty. If the shares are
on the Eastern States register they are
not liable to Western Australian stamp
duty, They are liable to Victorian, New
South Wales, or Queensland stamp duty,
as the case may be.

S0 by having a Western Australian reg-
ister it is of considerable benefit to our State
Treasury., Likewise on the question of pro-
bate duty, if the share is on the State regis-
ter, then the full probate duty goes to the
State of Western Australia without any
arguments set off or anything else. For
the convenience of the shareholder, and
particularly on the death of a shareholder,
we find that a person having his shares on
the Western Australian register is saved
the fuss and bother and expense of hav-
ing his shares transferred from the de-
ceased’s name into his own, the trustee’s
name,

For that reason, we have for 30 years, to
my knowledge, had a section in the West-
ermn Australian Acf, that every company
having a Western Australian member,
should have a register of shares in West-
ern Australia. That was all right 20 yvears
ago or even 10 years ago, when shares
were the principal method of investing.
Today, however, we know, that in addi-
tion to investing in shares, one can also in-
vest in notes, bonds, and deposits; regis-
tered unsecured notes, registered secured
notes, debentures, and so on. In the
same way as we have g share register for
shares in Perth, so I feel this Bill should
provide that a similar prineipal should
follow through with respect to debentures,
registered unsecured notes, and sc on.

I have referred to the take-over pro-
visions of the Bill. When we come to
clause 84 and the succeeding clauses, we
find what will have to be done in connec-
tion with any take-over. It provides for
the offeror corporation doing all sorts of
things set out in the tenth schedule, and
it provides for the offeree corporation do-
ing all sorts of things: preparing pros-
pectuses, statements, assurances, and
goodness knows what.

Although that may be quite in order
when it is being applied fo a take-over
such as the one we witnessed only last
week, of say the Adelaide Steamship Co.
Ltd., and Howard Smith ILtd. competing
to take over the Melhourne Steamship Co.
Ltd. I have no complaint about the
application of the provisions to a take-
over like that, because the whole of these
provisions as I see them are designed to
stop manipulation on the Stock Exchange.

As it stands, the clause is guite general.
It is not merely confined to companies on
the Stock Exchange. As I read it, it applies
to the selling out of any limited company.
That being so, if it is 2 question of a one-
man company here doing a deal with an
Australia-wide company which wants to
commence business in Perth, and to use
his company as g base from which to car-
ry on its activities, these provisions are
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hopeless, because in a deal such as I have
menticned, the invariable way of doing it
—the only way of doing it—is to sit across
a table and talk it out man to man.

I have seen some of the negotiations
where one-man companies—and sybstan-
tial one-man companies—have been taken
over, where the amounts involved have
been very substantial. But it would never
be possible to carry out the scheme ac-
cording to this. The Eastern States com-
pany simply would not hother commencing
negotiations. If its manager comes Over
here and spends a couple of days talking
over the table with his prospective vendor
it is a different proposition altogether. I
certainly feel these provisions should ex-
empt an exempt proprietary company.

As an example, let us consider a cartage
company at Roebourne or some similar
place, which happens to be a limited com-
pany; and we then have the Western Min-
ing Corporation which finds it con-
venient to buy him out. That is a deal
which would normally be fixed in half-a-
day by the manager of Western Mining
going and seeing the proprietor, buying
his shares, giving him a cheque and finish-
ing the whole thing.

Under this Bill the Western Mining
Corporation must prepare a prospectus
hefore it can offer to take him over, That
would never do for a big industry like that.
All these provisions for a take-over scheme
should be limited to public companies; or
at any rate they shouid not include ex-
empt public companies.

Section 433 of our present Western Aus-
tralian Companies Act provides that when-
ever a new incorporated company is
formed by reconstruction upon the basis
of a sale by the liquidator of a pre-exist-
ing company to the new company, it shall
be lawful for the Treasurer in his dis-
cretion to exempt from ad valorem stamp
duty wholly or partially any instrument
whereby the assets of the pre-existing
company are transferred to the new com-
pany. That is a provision which has
existed in our Western Australian Com-
panies Act for as long as I can remember,
It is purely a discretionary clause which
gives the Treasurer power to exempt a
company from stamp duty when it is re-
organised.

That provision has not been repeated in
this uniform Bill. I wunderstand the
reason why it has not been repeated is
that one of the principles on which the
Bill has bheen drawn is that being a com-
panies Bill it should not refer to stamp
duty. That principle as you may gather
from previous statements I have made in
this House, Mr. President, is one with
which 1 agree—that the Companies Act is
one which should deal with companies,
and that stamp duties should be dealt with
in the Stamp Act. I make no complaint
about that phase. But I suggest that hav-
ing been eliminated for that reason we
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ought reasonably to expect an amendment
to the Stamp Act transferring this particu-
lar section from the Companies Act to the
Stamp Act.

I would urge the Minister to have a look
at that question, because that is the law
today and, in my opinion, there is every
good reason why it should continue to be
the law. I agree that the Stamp Act is the
proper Act in which it should be inserted.

That is all I desire to say at the moment.
I understand in any event it is not in-
tended that this Act shall be proclaimed
until well into next year. Indeed, I under-
stand it is intended to proclaim this Act
along with a uniform business names Aet,
and that the last mentioned Act will not
even be introduced until next session.

So I cannot help feeling that on the
whole inasmuch as the business names
Bill is not going to be introduced until
next session, no harm will be done by de-
ferring this Bill until next session, when
we could deal with both of them at the
same time. It is not sound parliamentary
practice for us to pass this Bill without
an alteration, and for us to trust to luck,
or to the whim or cavrice of seven Attor-
neys-General in the future as to whether
it will ever be amended.

THE HON. G. €. MacKINNON (SBouth-
West) [1044 p.m.l: I know little or
nothing about company law, but there is
a particular aspect of this Bill on which
I would like to make a comment or two.
The aspect to which I refer is the uniform
nature of this legislation. This is not the
first Bill we have had this session which
introduces legislation on a uniform basis
throughout all the States of Australia. I
wonder how far this principle is to be ex-~
tended., At heart I suppose I am a
Federalist rather than a unificationist.
But it strikes me that if this goes on much
further we might just as well give up all
our ideas of Federation and cling to uni-
fication.

The Hon. A, F. Griffith: What do you
base that argument on?

The Hon. G. C. MacKINNON: It seems
to be spreading. We have uniform divorce
laws and uniform civil aviation laws. So if
we want to give these powers to the Federal
Government let us do so.

The Hon. A. F. Griffith: Are we?

The Hon. G. C. MacKINNON: We are
doing the next best thing. We are intro-
ducing a Bill, after collaboration with all
the States, so as to obtain uniformity, and
we are more or less obliged not to amend
it; and I cannot see any particular advan-
tage in it.

The Hon. H. K. Watson: Like civil avia-
tion.

The Hon. G. C, MacKINNON: We have
the classic example in America of Nevada
which apparently was a poor State, but it

gained advantage out of having a different
set of divorce laws from those of any other
State in America. It could well be that a
different companies Act could work to the
benefit of Western Australia by giving
advantages to companies to set up their
headquarters here. I do not know if this
would be so, but at the same time I do
not believe in the prineciple of enacting
uniform legislation throughout the State.
I cannot subscribe to the view that in
essence it is a very good thing.

The Hon. H, C. Strickland: There is uni-
form taxation.

The Hon. G. C. MacKINNON: That was
taken over by the Federal Government. If
we want that Government to take over
the Companies Act, let us give it to them,
or hold a referendum about the matter. If
we want to give them rights over air navi-
gation, let us give them to the Common-
wealth. It seems to me that we are de-
veloping the habit of being pledged to this
idea of uniformity.

We are separate sovereign States and
we should not be frightened if there is a
little difference between the various States,
but this idea of asking central authorities
to work cut a Bill for the purpose of each
State introducing uniform legislation seems
to be definitely on the increase.

I do not think it is & healthy tendency.
The natural reaction of a member who is
not well-informed, say, on company law
will be that the legislation has been looked
at by the Attorneys-General of Australia,
and we are pledged to pass uniform legis-
lation. However, if we had our own Act,
we would study it.

The Hon. A. P. Griffith: You have got
your own Act.

The Hon. G. C. MacKINNON: This will
not be as much our own Act as the one
under which we operate at the present
moment,

The Hon. A. F. Griffith: It does not have
to be word for word with the legislation of
the other States.

The Hon. G. C. MacKINNON: 1 agree -
that an amendment can be put into it
here and there.

The Hon. A. P. Griffith: You can f:uli
in 100 if you want them.

The Hon. G. C. MacKINNON: It is
known as the Uniform Companies Act;
and if what the Minister says is right it
should not be known as the Uniform Com-
panies Act. The point I wish to make is
that it is not a healthy course for a
sovereign State t¢ pursue. I hope I have
made my point clear.

THE HON, A, F. GRIFFITH (Suburban
—Minister for Mines) [10.48 p.m.]: There
have been three speeches on this measure
in reply to my second reading speech and
of course one of them—that made by Mr.
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Watson—was made after a study of many
years of the particular subject upon which
he addressed the House.

I do not propose for one second to try
to match my knowledge on company law
with that of the honourable member, he-
cause I could not. He said the Bili was
only introduced into the House last Thurs-
day, and that is perfectly true., I suppose
the vclumes of Hansard would show that
from time to time I have complained about
Bills being introduced and dealt with in a
hurry. We all do that sort of thing and
say there is not sufficient time to study
this or that Bill.

The Hon. H. C. Strickland: It depends
which side you are on.

The Hon. A. F. GRIFFITH: The honour-
able member said it; but I subscribe to
that statement—it depends which side you
are on. In addition, from my experience
as a Minister, I have found out that per-
haps one should be more tolerant of the
things one was not prepared to tolerate
as & private member. If that is held
against me at a future time, I do not mind
because it is the truth.

The difficulties when sitting on this side
of the House in dealing with legislation
manifest themselves greatly when one has
to handle 60, 80 or 100 Bills in each ses-
sfon. This Bill is & particularly difficult
one and contains 384 ¢lauses and 476 pages.

The Bill was introduced into the Legis-
lative Assembly on the 10th October, and
that is very nearly a month ago. Initially
it was introduced into the Legislative
Assembly a year ago, but because there
were some complicated amendments neces-
sary, it was not possible to proceed with
the measure at that time, and it had to be
withdrawn.

As I understand the situation, the de-
liberations of the States have been going
on between their Attorneys-General and
the Commonwealth Attorney-General for
a long time. I am informed they have,
from time fo time, and all the time, called
in the best possible advice there is in the
country to obtain opinions to assist the
Ministers in the preparation of this par-
ticular Bill. I am not suggesting at this
point of time that the measure is perfect,
hut I do suggest that it reaches closer to
‘that point which the State Ministers and
the Federal Minister have been seeking—
‘that is a nearer standard of uniformity.

In reply to Mr. MacKinnon, uniformity
-does not mean that every State with this
‘particular Bill dots every i and crosses
every “t” in exactly the same way. Each
State merely agrees on a principle of uni-
formity, and there may be a considerable
difference in some of the provisions of the
legislation as between State and State.

Victoria, New South Wales and Queens-
Iand have introduced legislation:; and 1
am informed that South Australia and
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Tasmania are in course of preparing legis-
lation for introduction. So far as the in-
troduction of the Bill in Victoria is con-
cerned, I noticed that one or two particu-
Jar provisions came under fire when Mr.
Rylah, Attorney-General of Victoria, in-
troduced the Bill in that State,

This Bill is akin to the Local Govern-
ment Bill in respect of the method em-
ployed. An endeavour is being made to
get it on to our statute book so as to make
some progress. In regard to the Local
Government Bill, we were beseeched to
make a start and get that on to our statute
book, although it was not going to be pro-
claimed in the year it was introduced. It
was said to us, and I think rightly, “Get
it on to the statute book and we will then
have an opportunity, if the necessity
grisecsl, to have amending legislation intro-

uced’.

The measure now before us passed
through the Legislative Assembly without
amendment. It has made that much pro-
gress up to the present time, so why turn
round and say we are not going to pass
it here—that we are going to have no
further truck with it? If that is done,
next year we will have to start all over
again.

Mr. Watson told us that it is under-
stood—and I believe it is understood—
that the Bill will not be proclaimed until
roughly a year's time. There will be an-
other session of Parliament between now
and November of next year, or the date
when it is proposed to proclaim the Bill;
and in the light of experience in the other
States, if amendments are necessary, they
can be introduced.

With the greatest respect to Mr. Watson,
I differ from his statement that this Bill
should not be passed unless it is amended.
I think it is competent for me to say that
even the amendments he has put on the
notice paper need not necessarily be accept-
able to the Council. I think there is much
merit in many of the statements he has
made and without question I bow to his
infinitely superior knowledge of this par-
ticular subject.

However, to say the measure cannot be
passed without amendment is quite er-
roneous because it could he that the
amendments the honourable member has
on the notice paper may prove to be com-
pletely unacceptable to the Council. That
is not my approach to the matter; my
appreach is not that the amendments on
the notice paper in Mr. Watson’s name
are not acceptable to me. I think a lot
of them have merit. The conferences I
have had with the Registrar of Companies
through the Attorney-General indicate
that some of the amendments do have
merit and some have not. But I think it
would be more practicable at this stage
to consider the Bill in its present form.
Let us make progress by passing it as it
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now stands in the knowledge that we will
have an opportunity of amending it next
year,

I do not propose at this moment to
endeavour to answer all the questions
raised by Mr. Willesee, Mr., MacKinnon,
and Mr., Watson. To be perfectly frank,
many of the questions they have raised in
connection with this Bill are beyond my
knowledge; and a considerable period of
time would be required for me to give a
properly considered reply.

Even then, I do not know if we would
advance any further, because I am not sure
whether the explanations I would give,
after receiving advice, would be acceptable
to those honourable members. I believe
br. Watson has spoken as he has because
of his own inflnite knowledge and not
necessarily because of any discussions he
has had with other bodies. I do not think
the honourable member needs to do that,
because he himself has such great know-
ledge of the subject. However, I am in-
formed that uniform company law is de-
sired by all the interested parties, such as
the law societies, secretarial institutes, the
chartered institute of accountants, the
stock exchanges, and the chambers of
commerce. All those people support uni-
formity and all those hodies hope that
progress will be made in reaching some
form of uniformity.

Just to mention one particular matter,
the scale of fees appertaining in this State
is in accordance with the 1893 scale, and
there has been no change since that time.

The Hon, W. F. Willesee: We attempted
to make a change in 1956,

The Hon. A. F. GRIFFITH: The Gov-
ernment at the time had a considerable
number of changes in mind, and if my
memory serves me correctly, this Govern-
ment had changes in mind last year. How-
ever, it was found to be impracticable to
proceed with the Bill; but the scale of
fees under this Bill is currently in force
in Queensland, New South Wales, and Vie-
toria: and when South Australia and Tas-
mania introduce their legislation, there will
be uniformity in connection with this scale
of fees.

Mr. Watson rightly said that he is en-
titled to his opinion. It may not bhe sound
parliamentary practice to pass this Bill in
the manner envisaged; but at least we
know we are making some progress in ¢con-
nection with the matter, and I repeat there
will be opportunity next year to introduce
amendments to this Bill before it becomes
law.

Mr. Watson suggested to me that in the
event of the Bill being passed, I should
not ask the Committee to adopt its report
until two weeks’ time. I am prepared to
give this undertaking, that if the Com-
mittee passes the Bill in its present form—
I cannot say that it will remain for two
weeks, because it is the Government's hope
that we will not he here at the end of
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another two weeks—I can assure the hon-
ourable member that I will not ask the
Committee to adopt its report until it be-
comes necessary, in the concluding days
or hours of the session, to do so. This will
then give members an opportunity to study
the Bill between now and the time for the
adoption of the report.

With the greatest respect to all mem-
hers, I would like o say that although we
have only had this Bill since Thursday—I
think it was only introduced in another
place on the 10th Octoher—do we really
believe we will know a great deal more
about a Bill of this size, having so many
clauses, in six months’ time? T believe Mr.
Watson and members such as Mr. Willesee
will, hecause they make a particular study
of this subject in accountancy practice.
However, with the greatest respect to other
members. I would say that it is possible we
would not know a great deal more about
the Bill in six months’ time, But in six
or eight months’ time there will be another
Parliamentary session, when further con-
sideration can be given to the Bili.

Therefore I hope the Chamber will pass
this Bill through the second reading stage
and will permit it to go into Com-
mittee. I hope the Committee will pass
the clauses as they sare printed, in the
knowledge that there will be time in the
future for further consideration ito be
given to the Bill in the light of circum-
stances which will prevajl, and the ex-
perience of States which have introduced
similar legislation and those States which
are proposing io introduce similar legis-
lation. That experience will be of henefit
to the Government when it introduces
amending legislation next year.

Question put and passed.
Bill read a second time.

In Commiliee

The Chairman of Committees (The Hon.
W. R. Hall) in the Chair; The Hon. A, F.
Griffith (Minister for Mines) in charge of
the Bill

Ciauses 1 to 4 put and passed.
Clause 5: Interpretation—

The Hon. H. K, WATSON: I move an
amendment—

Page 15, line 16—Insert after the
wgtrd “of*” the words "or depositors
with."”

Hitherto a company could accept fixed de-
posits without issuing a prospectus. Two
of the most prominent companies in Perth
simply let it be known that they are pre-
pared to accept fixed deposits, or issue &
very small brochure announcing that they
are prepared to accept fixed deposits, or
perhaps issue a small advertisement to this
effect; and it has been possible for any
member of the public to go to either of
those companies and simply make a fixed
deposit for one year, two years, three
years, five years, or 10 years.
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This Bill proposes to alter all that. A
subsequeni clause declares that fixed de-
posits shall be deemed to be debentures.
It is a rather extraordinary clause. In one
“breath it says that a fixed deposit shall be
deermned to be a debenture, and in the next
breath it says that the receipt issued for
that debenture shall clearly state at the
top that it is not a debenture. So that
in future, in order to accept fixed deposits,
8 company will have to go through the per-
formance of issuing a prospectus, issuing
‘n trust deed, and appointing a trustee
under the trust deed. We therefore see
that this Bill will seriously disorganise

some companies in Western Australia.

Page 15 contains some exemptions from
those very serious provisions. Looking at
paragraph (c¢) on page 15 the word ‘“de-
bentures™” automatically eovers deposits.
However, in other sections it is not clear
whether debentures include deposits.
Clause 7 at page 49 says, ''where any sub-
scription for shares in or debentures of, or
any deposit of money with, a proprietary
company . .."

This is really a drafting amendment. I
15 merely to make sure that deposits are
tncluded with debentures. My purpose in
moving this amendment is te clear up what
apbears to be some doubt, which is fortified
by the Bill itself on page 49.

The Hon. A. F. GRIFFITH: We are
apparently goibhg to go through =all the
amendments to he moved by Mr. Watson
and listen to his explanations, and it is
“then for me to give the Attorney-General’s
views on the amendments which will be
put forward. The Attorney-General has
had an opportunity to go into them with
the Registrar of Companies.

In the opinion of the Attorney-General,
the proposed amendment is unnecessary
because depositors with the company con-
cerned would be debenture holders of that
company. Where a person makes a loan to
the company, whether a public company
or a proprietary company by way of a de-
posit, and he receives an acknowledgment
of indebtedness from the company, that
acknowledgment is at law a debenture
issued by the company, and the depositor
is a debenture holder. The definition of
debenture is on page 8. It says—

"“Debenture’” inecludes  debenture
stock, bonds, notes and any other
securities of a corporation whether
constituting a charge on the assets of
the corporation or not.

I consider the amendment is unnecessary,
and I hope the Committee will not agree
to it.

Amendment put and negatived.

The Hon. H. K. WATSON: I would like
-to hear the Minister’s explanation of sub-

clause (7T) on page 15. This is a matter
to which I referred in my second reading

[COUNCIL.]

speech, I would like the Minister to ex-
plain what the subclause means in respect
to a chain of proprietary companies.

At what stage does an exempt pro-
prietary company, at the bottom of the
chain, cease to be an exempt proprietary
company within the meaning of this
clause? Suhclauses (7) and (8> follow on
pages 15 and 16. They are the two sub-
clauses which are not clear to me and
which I would like the Minister to explain,

The Hon. A. F. GRIFFITH: An exempt
proprietary company can only he one of a
chain of not more than three proprietary
companies.

The Hon. H. K. WATSON: In view of
that explanation, I suggest to the Minis-
ter that he should take a further good
look at the clause. It seems to me to be
absurd that so long as the parent pro-
prietary company is registered it does not
matter how many holding subsidiaries it
has. It seems to be a weakness that sub.
clauses (7) and (8) should mean what
the Minister says it means.

The Hon. A. F. GRIFFITH: The bene-
fit that will be derived from this will be
the opportunity to convey to the Attorney-
General for his consideration the debate
on the Committee stage.

The CHAIRMAN (The Hon. W. R.
Hall): I take it that Mr. Watson does not
intend to proceed with his other amend-
ment.

The Hon. H. K. WATSON: No. In view
of whai the Minister has said it could well
be that the debate has not been in vain.

Clause put and passed.
Clauses 6 to 15 put and passed.

¢ Clavse 16: Registration and incorpora-
100—

The Hon. H. K. WATSON: T move an
amendment—

Page 35, line 14—Insert after the
word “that” the words “to the best of
his knowledge and belief”.

I have moved this amendment because the
clause provides for the registrar or a solici-
tor to complete a statutory declaration
signifving that the requirements have been
complied with. Only the High Court can
tell one whether the requirements of the
Act have been complied with. It seems to
me that the usuail provision should be in-
serted in that clause.

The Hon. A, F. GRIFFITH: I am in-
structed that he can only make a statu-
tory declaration according to the best of
his knowledge and belief, and he cannot
go any further than that.

The Hon. H. K. Watson: Later on in
the Bill it will he found that there are
clauses which contain the words, “to the
best of his knowledge and belief.”

-
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The Hon. A. F. GRIFFITH: It appears
to be unnecessary. He can only make
a statutory declaration according to the
hest of his knowledge and belief.

Amendment put and negatived.

Clause put and passed.

Clauses 17 to 26 put and passed.

Clausc 27: Default in complying with
requirements as to proprietary com-
panies—

The Hon. H. K. WATSON: In view of
the explanation given by the Mm_isber
earlier that debentures include deposits, 1
ask him to explain why this clause, in
line 29, reads, “shares, debentures or any
deposit of money”.

The Hon. A. F. GRIFFITH: In order to
assert an abundance of caution so that
nothing will be misconstrued by the
public.

The Hon. H. K. Watson: That is all I
wanted to do with the earlier provision.

Clanse put and passed.

Clauses 28 to 50 put and passed.

The Hon. H. K. WATSON: If it will
assist the deliberations of the Committee
I have no further amendments standing
in my name before clause 126.

Point of Order

The Hon. A, F. GRIFFITH: Is it com-

petent for the Committee to deal with the
clauses up to clause 126 en bloe?
. 'The CHAIRMAN (The Hon. W. R. Hall):
I think it is rigcht and proper to put the
clauses individually, although in another
place they have been put en bloec.

The Hon. A. P. GRIFFITH: I it is a
lawful practice to put the clauses en bloc
I propose that the procedure be adopted
in this instance.

The CHAIRMAN (The Hon. W. R. Hall);
In view of the wording of Standing Order
No. 187, I shall eontinue in the way I have
heen going.

Committee Resumed
Clauses 51 to 125 put and passed.

Clause 126: Register of directors’ share-
heoldings, ete.—

The Hon. H. K. WATSON: I move an
amendment—

Page 158, line 1—Insert after the
word “company’” the passage * (other
than an exempt proprietary com-
pany)”.

This is an entirely new provision. The
idea behind it is to enable anyone con-
nected with a public company to see
whether a director in that company has
been manipulating the share market. This
provision might be applied to a public
company. Every company is required to
keep a share register, but I cannot see
why a company consisting of a man and
his wife should also be reguired to keep
a register as set forth in this clause.
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The Hon. A, F. GRIFFITH: The re-
quirement that a register of the directors’
shareholding should he maintained by
every company was unanimously agreed
on by the Ministers of all the States.
It is emphasised that the provision in the
Bill is the same as the provision in section,
195 of the 1948 Companies Act of-
England. The English provision has,
application to every company and that
provision was adopted in the 1948 Act on
the recommendation of the Cohen com-
mittee. The variation of this provision ta.
exempt proprietary companies would lge
undesirable as a departure from uni-
formity between the States, and is insup=-.
portable. Therefore I oppose the amend-
ment,

The Hon. H, K, WATSON: When deal-
ing with the Building Societies Act
Amendment Bill the Minister was not at
all concerned with what happened in the
United Kingdom,

Amendment put and passed.

The Hon, A, F. GRIFFITH: I thought'
that you, Mr. Chairman, were asking us to
vote on the clause being agreed to.

The CHAIRMAN (The Hon. W. R. Hall):
No. I was clear in putting the question.

Clause, as amended,' put and passed.
Clauses 127 to 161 put and passed.

Clause 162: Profit and loss account,
balance-sheet and directors’ report—

The Hon. H, K. WATSON: I move an
amendment—

Page 201, line 7—Delete the words
"statutory declaration” and substitute
the word “certificate’.

I point out that this is an urgent provision.
The present legislation simply requires that
a secretary shall sign a certificate to the
effect that the balance-sheet and profit and
loss account are correct. If he sighs a
false certificate he is liable to a penalty
of two years' imprisonment, or £500, or
both. The signing of a statutory declara-
tion is needlessly irritating and there is
nioineed to depart from the present pro-
vision.

The Hon. A, F. GRIFFITH: I am in-
formed that the legislation in all other
States requires a statutory declaration to
be provided, Western Australia is the only
State which uses a certificate and in the
interests of uniformity this provision has
been included. I therefore ask the Com-
mittee to vote against the amendment.

The Hon. H. K. WATSON: Referring to
some earlier remarks of the Minister who
cited the Ioecal Government Bill as a
precedent for this farcical performance we
are going through at the moment, I would
remind the Minister that before the Loeal
Government Bill was passed in the manner
In which this Bill is going through tonight,
there were 187 amendments made to it,
which is a different proposition.
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., The Hon. A, F. Griffith: I do not
‘think it is farcical. The honourable mem-
ber is submitting his views and I am giving
explanations to the best of my ability.

‘The Hon. N. E. BAXTER: I agree with
Mr. Watson on this amendment. In this
—8tate there are a number of small com-
zpanies of a few shareholders, like the com-
_'pany with which I am connected. It would
< be stupid and irritating to have to ask that
= the secretary provide us with a statutory
.declaration with each profit and loss ac-
=eount, especially when there are only five
«of ws in the company. A certificate is
“quite sufficient.

The Hon. H. K. WATSON: I am obliged
to Mr. Baxter for his remarks. I would
remind the Committee that in 1949 this
House in its wisdom eliminated the neces-
sity for a statutory declaration. Practi-
tioners in the city are grateful for being
relieved of the irritating necessity of pro-
viding a statutory declaration.

The Hon. A. P. Griffith; It was on
your amendment in 1949, was it not?

The Hon. H. K, WATSON: It was, but
it was this Chamber that made the altera-
tion which was agreed to in another place.

Amendment put and a divisiom taken
with the following result:—

Ayes—8.

Hon. N. E. Baxter Hon, 8.7T.J. Thompson
Hon. J. G. Hislop Hon. J. M. Thomson
Hon. A. R. Jones Hon. H. K. Watson
Hon. R. C. Mattiske Hon. G. C. MacKinnon
{Teller.}
Noes—14.
Hon. C. R. Abbey Hon. J. Murray
Hon. J. Cuntingham Hon. €. H. Slmpson
.Hon, J. J. Garrigan Hon, H. C. Strickland
Hon. A. F. Griffith Hon. J. D. Teahan
Hon. G. E, Jeffery Hon, R. Thompson
Hon. F. R. H. Lavery Hon. W. F. Wlllesee

Hon, G. Bennetts

‘Hon. L. A. Logan
- 3 (Teller.)

Majority - against—=6.

Amendment thus negatived.
#Clause put and passed.

LClauses 163 and 164 put and passed.

Clause 165: Appointment and remun-
eration of auditors—

The Hon. H. K. WATSON: I move an
amendment—

Page 205, lines 7 to 17—Delete all
words after the word “auditor” down
to and including the word “company”
and substitute the following:—

if and when the majority in num-
ber of the members of the com-
pany and irrespective of their
shareholding voting in person or
by proxy at the statutory meeting
or at an annual general meeting
of the company carry a resolution
direeting that the company shall
not appoint an auditor or auditors;
and when such a resolution is car-
ried and whilst such & resolution

[COUNCIL.]

remains unrescinded by a subse-
quent resolution similarly carried,
the provisions of this section shall
not apply.

This amendment is to adopt the existing
provisions rather than the proposal con-
tained in the Bill, which proposal would
be needlessly irritating for a small com-
pany, such as that mentioned by Mr.
Baxter, In these companies the accountant
keeping the books does the audit as he goes
along and the company resolves not to
appoint an auditor. That resolution stands
until it is reseinded.

The Hon, A, F, GRIFFITH: In opposing
this amendment I make the simple ex-
planation that the provision was included
in the Bill as the result of the joint recom-
mendation of the Institute of Chariered
Accountants in Australia and the Austra-
lian Society of Accountants,

Amendment put and negatived.
Clause put and passed.

Clauses 166 to 183 put and passed.
Clause 184: Take-over offers—

The Hon. H. K, WATSON: I move an
amendment—

Page 231, line 3—Insert before the
definition of “take-over offexr” a fur-
ther definition as follows:—

“shares”, for the purposes of the
definitions of “take-over offer”
and "take-over scheme”, does not
include shares in a propriefary
company or an exempt propriet-
ary company.

I say quite seriously that this clause will
be a real practical obstacle to any take-
over of an exempt proprietary company
or a proprietary company in Western Aus-
tralia. It will be really serious to the
commercial and business interests of Wes-
tern Australia; and how in the name of
heaven this clause, and its schedule at the
back of the Bill, got into it, is not at all
clear to me. I think perhaps we should
have produced to us the seven Attorneys-
General who blandly introduced this and
submitted it to a legislative body; because
to my mind applying this to every case
where a company, no matter how small,
is taken over by another company, is ut-
terly ridiculous.

The Hon, A, F. GRIFFITH: This aspect
of the Bill, the regulation of take-overs, is
novel legislation.

The Hon. H. K. Watson: Novel, is right!

The Hon. A. F. GRIFFITH: The form
in which the scheme is written into the
Bill s such that certain essential adjust-
ments in the plan can be readily made by
regulations pursuant to subsection (10) of
section 184. The over-all plan was formu-~
lated after the fullest consultation with ex-
perts in the mercantile and stock exchange
spheres in Melbourne and Sydney, It is by
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design that the scheme extends to take-
over offers made in respect of shares of
proprietary companies, and in regard to
this aspect the Attorneys-General of the
States were unanimous. If in operation it
were established that the formalities of
the scheme ought not to apply to pro-
prietary companies, a suitable amendment
would undoubtedly be agreed to and be
sponsored by State representatives.

PFurtherfore, I am itold that the clause
would not prevent a round-table confer-
ence, as suggested by Mr. Watson, The
only State which differed on this clause—
and it was not on this aspect—was Queens-
land, which did not want any take-overs
at all. Apart from that all the State Min-
isters were unanimous.

Amendment put and a division faken
with the following resuli:—

Ayes—9.
Hon. N. E. Baxter Hon. R. €. Mattiske
Hon. J. Cunningham Hon. C. H., Simpson
Hon, J. G. Hislop Hon. J. M. Thomson
Hon. A. R. Jones Hon. H. K. Watson
Hon. G, ¢. MacEinnon { Teller.)

Noes—13.
Hon. C. R. Abbey Hon. H, C. Strickland
Hon. G. Bennetts Hon. J. D. Teahan
Hon. A. F Griffith Hop. R. Thompson
Hon, G. E. Jeflery Hon. 8. 'I‘ J. Thompson
Hon. F. R. H. Lavery Hon. W. Willesee
Hon. L. A, Logan Hoo. J. J Garrigan
Hon, J. Murray {Teller.)

Majority against—4.

Amendment thus negatived.
Clause put and passed.

Clauses 185 to 200 put and passed,

Progress

Progress reported and leave given to sit
again, on motion by The Hon. A. F. Griffith
(Minister for Mines).

ADJOURNMENT OF THE HOUSE:
SPECIAL

THE HON. A. F. GRIFFITH (Suburban
—Minister for Mines): I move-—

That the House at ifs rising adjourn
until 2.30 p.m. tomorrow (Thursday).

Question pui and passed.

- House adjourned at 12.12 am.
{Thursday).
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